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► rpHE scheme adopted by the Authors has been to deal 
-*- in a series of short Chapters with the main features 
of the Act, and to point out the powers given by the Act, 
making from time to time suggestions as to what provisions 
it will be found necessary or convenient to have inserted in 
the Orders to be made by the Commissioners authorising 
light railways under the Act. These Chapters are followed 
by the Act itself, which is printed with short notes to the 
sections, and with the necessary references to the earlier 
portion of the book, to the rules of procedure made under 
the Act, and to the somewhat numerous statutes which it 
will be found necessary to consult in-discussing or framing 
proposals for light railways under the Act. 

The notes have intentionally been made as brief as the 
circumstances would permit, in order to avoid rendering a 
complete consideration of the Act as a whole difficult to 
the practitioner when dealing with schemes placed before 
him, or when before the Commission; and instead of 
repeating matter to be found elsewhere in the book, cross 
references have been inserted. 

The Act is followed by a concise summary of the general 
purport of the Rules made under the Act, and then by the 
Rules themselves, briefly annotated. 

Then follows an Appendix containing the important 
Acts which may be wholly or in part incorporated in 
Orders for light railways^ and also those which will have to 
be consulted in framing or opposing schemes for railways 

a2 
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under the Act, or in constructing the lines after the scheme 
has been sanctioned. These, from the mode in which the 
Act is drafted, are necessarily somewhat numerous ; but it 
is believed that all the more important will be found in the 
Appendix. The Act itself is so drawn as to leave to the 
Commissioners much discretion as to what enactments 
should be incorporated in their Orders, and as to how far 
in thus incorporating them their provisions should be 
modified or varied, though in the matter of the compulsory- 
taking of lands their discretion is somewhat fettered by the 
provision forbidding variation of the clauses of the Lands 
Clauses Act, 1845, as to taking land otherwise than by 
agreement, a provision, it may be noted, which was not 
contained in the Bill as originally brought in by the 
Government. 

It is intended by the Authors to provide a convenient 
book of reference for legal practitioners, members of 
coimcils, landowners, and others who may have to con- 
sider, promote, or oppose schemes for light railways, and 
to enable them to dispense with the necessity of having to 
consult numerous volumes in order to see the various Acts 
of Parliament bearing directly on the matter, and to afford 
by the notes, and by the cases referred to, some assistance 
in solving some of the more important of the difficulties 
that may arise in the practical working of the Act. 

The Act itself points out in intelligible language with 
what modification the sections are to be applied to Scotland. 

Of the value and importance of the Act there will be 
but little question, though it may be interesting to specu- 
late as to how far the railways made under it will be or 
will become the property of the local councils as repre- 
senting their communities, or as to how far existing railway 
companies will take advantage of the Act to extend their 
systems, or as to whether new companies will be formed 
in most instances to apply for and act under the powers 
afforded by the Act. The Act itself gives no special 
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preference to either of these methods, but is open to the 
adoption of all or any of them, or of a combination of 
them. 

It is no part of the duty of the Anthers to form any 
opinion as to which method is likely to be preferred, or is, 
in general, preferable, even if they had the means of so 
doing ; and they do not pretend to offer any opinion thereon. 

It will, however, be of interest to mention that the 
Right Hon. W. L. Jackson, M.P., Chairman of the Great 
Northern Railway Company, a gentleman of great ex- 
perience and authority on railway matters, stated at a 
Conference convened to consider the question of Light 
Railways by the Board of Trade in 1894, that the general 
impression made upon his mind by what he learned with 
regard to light railways in Ireland during his period of 
office as Under-Secretary of State for Ireland, had been in 
no way altered by subsequent observation and considera- 
tion, and that was, that wherever arrangements could as 
conveniently be made that the lines to be constructed 
should be worked in connection with, and by the adjoining 
existing railway, as by any other means, that that arrange- 
ment should be adopted, and that in most instances an 
existing railway could make arrangements for the con- 
struction of the line more cheaply and more satisfactorily 
than an independent company, and generally work it more 
cheaply. 

It may, perhaps, be added that the value of a light 
railway as a feeder to the company owning the main line 
should, in many instances, afford a powerful incentive to 
existing railway companies to render what assistance they 
can to well-considered schemes. 

In Belgium, a country where lines similar to the 
proposed light railways are in successful operation, it 
may be noticed that the lines have been assisted or 
promoted by a national company formed for that purpose 
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(" Societe Nationale des Chemins-de-fer Vicinaux "). See 
Report of Major Addison to the Board of Trade of 
December 4th, 1894. 

In our own country the local councils will, from the 
success which has attended the management of tramways in 
the hands of municipal authorities, and from the course 
of legislation, which has lately been in the direction of 
granting to such authorities powers to construct and lease 
or work the tramways within their areas where the circum- 
stances appear to require it, be, doubtless, encouraged in 
some localities to avail themselves of the opportunity 
afforded by the Act of constructing and controlling the 
working of the light lines for the benefit of the districts 
over which they have jurisdiction. And where this is not 
the case, they will generally be so far interested in the 
proposals made by others as to find it necessary to 
consider, and, perhaps, either to oppose or support the 
application to the Commissioners. 

With regard to the general utility of such lines, we may 
usefully quote from a circular issued in Belgium by the 
Societe Nationale des Chemins-de-fer Vicinaux, and 
adopted by the Prussian Minister of Public Works, in 
moving the third reading of the Light Railway Law, 
1892 :— 

Light railways will furnish the people with the means of 
transporting their products at the lowest possible price. 

They will assist communication from village to village, 
and from the village to the adjacent station. 

They will render access to the main lines more con- 
venient. 

They will call into being new industries, and increase 
the prosperity of existing industries, by affording 
them new outlets for their products. 

They will enable the farmer to procure at a cheap rate 
the fertilisers necessary to enable him to face foreign 
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competition, and by the low cost of carriage will open 
to him the markets of his own country, as well as 
those abroad. 

Journal No. 20, Royal Agricultural Society of England, 
p. 649. 

With regard to the general value of the Act, much 
must undoubtedly depend upon the action of the Commis- 
sioners appointed, although the powers aflfbrded by the 
Act itself of making railways of a cheaper class, and ydth 
less elaborate provision for the safety of the general 
public, than in the case of the existing standard lines, 
coupled with the provisions cheapening the cost of taking 
land, cannot, in any case, fail to be of use in many 
districts. 

If the Act should be applied to tramways of every 
description, a very large use will undoubtedly be made 
of the Act. That the Act is capable of an interpretation 
wide enough to include all kinds of tramways can hardly 
be doubted ; but the Authors would suppose that the 
Commissioners, with the sanction of the Board of Trade, 
will be disposed, in general, to limit the use of the Act to 
tramways worked by steam or electricity, or other similar 
means and which are in their nature equivalent to railways 
as now existing, rather than to extend it to horse lines acting 
as mere omnibuses. In the case of ordinary tramways in 
the streets of populous towns it is probable that promoters 
will still be left to the provisions of the Tramway Acts. 

The Commissioners are "themselves, by local inquiry, 
and such other means as they think necessary," to "possess 
themselves of all such information as they may consider 
material or useful for determining the expediency" of 
granting the applications made to them for Orders under 
the Act (see section 7 of the Act, post^ p. 64). The 
practical working of the Act depends largely upon the 
manner in which this requirement is carried out. The rules, 
which have been published by the Board of Trade, make 
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no regnlation for, and contain no provisions in regard to, 
the mode in which it is proposed to fulfil this requirement 
of the Act, a requirement which is intended to be a cheaper 
and more expeditious method of acquiring the information 
needed than an inquiry before a Parliamentary Select 
Committee. It is presumed that the Commissioners 
will, in general publicly, though not necessarily so, hold 
an inquiry at some place within the area intended to be 
served by the proposed railway, and confine the investi- 
gation at such place to those matters which they deem of 
use to enable them to form a reliable judgment on the 
application before them, and to hearing such objectors or 
dealing with such objections as may be conveniently dealt 
with locally. And that they will not permit, under the 
above enactment, lengthy local trials involving all the 
questions that ingenuity can raise in regard to light rail- 
ways, supported by numerous witnesses. The matter is, 
however, in their hands, and if it is permissible to the 
Authors to predict, they would say that the Commission is 
not likely to treat the language of this section as a direc- 
tion compeUing them to investigate locally any thing that 
can be better inquired into at the office of the Commission 
in London, or to receive in the shape of formal evidence, 
at cost to the parties, matter which needs no proof, or 
which can be furnished to them inexpensively in writing 
at their offices for their consideration. Their statutory 
functions would appear to present many points of dif- 
ference from those of a judicial tribunal appointed to 
decide between opposing parties, and, subject to the special 
provisions of the Light Railways Act, 1896, to resemble 
to a considerable extent those in general of a Parliamentary 
Committee. Their exact description is that of a Commission 
appointed by the statute. 

CD. 

C. E. A. 

Temple, 

November f 1896i 
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THE LIGHT RAILWAYS ACT, 1896. 



CHAPTER I. . Chap. 1. 

GENERAL VIEW OF THE ACT. 

The object of this Act, as appears by reference to the Object of 
Act itself, is to facilitate the construction of light railways. '^^** 
The Act is intituled " An Act to facilitate the Construction 
of Light Railways in Great Britain," and it enacts by sec- 
tion 1 (1) (2) that a Commission shall be appointed for the 
purpose of facilitating the construction of such railways, 
and that it shall be the duty of the Commissioners to carry 
the Act into efifect, and to offer, so far as they are able, 
every facility for considering and maturing proposals to 
construct light railways. 

No definition is given by the Act of what constitutes " a No defini- 
light railway," but the responsibility of determining to^®^^®^ 
what cases the Act may be applied would seem to be placed railway, 
ultimately by sections 9 and 10 upon the Board of Trade. 
Some assistance may be afforded upon the question of 
what is meant by the term *' light railway " by previous 
legislation. 

The Regulation of Railways Act, 1868, contains pro- Meaning 
visions enabling the Board of Trade to grant licenses toyj^j^^^ 
railway companies or others owning, leasing, or working c. 119. 
railways, to work the whole or part of their line as a light 
railway under certain conditions and regulations (sec- 
tions 27 — 29 of that Act, posty p. 245), and though, as 
in the case of the Light Railways Act, there is no definition 
in that Act of the expression "light railway/' that Act 

B 



2 THE LIGHT RAILWAYS ACT, 1896. 

Chap. 1. contains provision that the regulations to which light rail- 
ways constructed or worked under that Act are to be 
subject shall not authorise a greater weight than eight tons 
to be brought by any one pair of wheels upon the rails, and 
that the speed of the trains shall not at any time exceed 
twenty-five miles an hour. Though these provisions are 
not applicable to railways under the Light Railways Act, 
except so far as the order authorising the railway may 
apply them thereto, yet from the fact that they may be so 
applied, and from the indication they afford of what at the 
time was considered by the Legislature as a light railway 
they are of importance in enabling an opinion to be formed 
of what is meant in the Light Railways Act by the expres- 
sion " light railway." 
Meaning The Acts relating to Ireland also afford assistance in 
Acte! arriving at the meaning of that expression. The Tramways 
(Ireland) Amendment Act, 1881, permitted a steam tram- 
way to be authorised to run at a speed not greater than ten 
miles an hour in country districts or through a town or 
village at a speed not greater than six miles an hour. The 
Tramways and Public Companies (Ireland) Act, 1883, 
passed not long afterwards, gave the Board of Trade power 
by order to authorise a speed not exceeding twelve miles 
an hour elsewhere than through any town or village, and 
also enacted that where the tramway was more than thirty 
feet distant from the centre of the public road the limits of 
speed prescribed by that Act or by the Tramways (Ireland) 
Acts were not to apply. 
Includes In the Light Railways (Ireland) Act, 1889, the expres- 
J^J^ sion " light railway " is declared to be used therein, except 
where the context may prohibit such use, to include "tram- 
way" as that word is used in the Tramways (Ireland) 
Acts. Consequently in Ireland the expression "light 
railway " may include a steam tramway. And it would 
seem clear that under the Light Railways Act, 1896, itself 
a steam tramway would well fall within the expression 
" light railway " as there used, so that the procedure given 
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by that Act will be applicable for the promotion as well of Chap. 1. 
steam tramways as of light railways of the type more 
commonly described under the title of '* light railway." 

The Light Railways Act contains no provision to the 
effect that the speed must be limited upon the light rail- 
ways made under it, or that the weight of the engines or 
carriages is to be restricted, but the general idea of a light 
railway made with a relaxation of many of the more 
expensive provisions required in the case of ordinary rail- 
ways for the greater safety of the public, would seem to be 
of one where a lower rate of speed is used, and where, con- 
sequently, a lighter equipment is possible and sufficient, 
and this view is strengthened by a consideration of the 
action of the Legislature as shown in the enactments above 
referred to. 

A light railway would, therefore, seem in general to be Board of 
one where a lower rate of speed is used, and where a lighter det^ike 
equipment is permitted or required, but at the same time 
it must not be forgotten that the Light Railways Act has 
been framed intentionally without any definition of what 
is the precise meaning of the phrase " light railway," in 
order that the powers of the Commissioners may not be 
unduly restricted, and that it has been thought by the 
Legislature sufficient to give to the Board of Trade the 
power of refusing to confirm the order which appears in 
section 9 of the Light Railways Act (post^ p. 67). 

The above considerations will, it is supposed, be present 
to the Board of Trade in determining what is a light rail- 
way, though no doubt it is not untrue to say, that that is a 
" light railway " under the Light Railways Act which that 
Board allows so to be. 

In the absence of any direction in the Light Railways Limit of 
Act, it will be for the Commissioners, subject to the control ^^»od 
of the Board of Trade, and having regard to the safety of 
the public, to determine either in each case, or by some 
general rule or order to be made, what limit (if any) of 
speed, of weight of carriages or engines, or what other 

b2 



4 THE LIGHT RAILWAYS ACT, 1896. 

Chap. 1. requirements or limitations should be imposed upon light 
— railways made under the Light Railways Act. At first 
probably it will be found convenient to deal with each case 
on its particular circumstances rather than to lay down 
any hard-and-fast rules for such matters, and probably it 
will be considered by those constructing light railways pre- 
ferable to obtain, if possible, orders permitting of con- 
siderable latitude, or of ready modification in the future, in 
the matter of the speed at which it may be lawful to run 
trains. An order following the lines suggested by the 
above Irish Acts putting a maximum of speed allowable 
without an order from the Board of Trade, and also giving 
a power to the Board of Trade to increase such maximum 
from time to time if it should appear advisable would be a 
permissible form of order, and might be found in many 
cases a satisfactory one. 
Light rail- The Light Railways Act in order to carry out its object 
Turtiori^ of facilitating the construction of light railways, enables 
by order, such railways as come within its purview, to be made 
without any application to Parliament for a special Act, 
substituting therefor an order authorising the railway, 
which, upon confirmation by the Board of Trade, is by 
section 10 to have effect as if enacted by Parliament. 
Applica- In other words, the order of the Commissioners duly 
tionof made becomes on confirmation by the Board of Trade 
Acts. equivalent to a special Act of Parliament. The general 
enactments relating to railways are, many of them, applic- 
able to light railways made under the Light Railways Act, 
but the provisions of that Act exempt such lines from 
being subject to certain enactments relating to safety, or 
to those of the group of Acts usually incorporated with 
the special Acts of ordinary railways known as the Clauses 
Acts, except so far as they are applied by the order autho- 
rising the railway. The Passenger Duty Act also is not 
to be applicable to light railways under the Light Rail- 
ways Act. 

Subject to the above exceptions, and to any special 
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provisions contained in the order authorising the light Chap. 1. 
railway, the general enactments relating to railways will 
apply to light railways made under the Light Rail- 
ways Act. Light Railways Act, s. 12, post^ p. 70. It is 
expressly stated in section 11 (a), post^ p. 68, that the 
order may incorporate, subject to such exceptions and Incorpora- 
variations as- may be mentioned in the order, all or Qj^aoMs 
any of the Clauses Acts, subject, however, to certain Acts, 
restrictions as to varying the Lands Clauses Acts. And 
with regard to the enactments as to safety specified in the 
Second Schedule of the Light Railways Act, the intention 
of the Light Railways Act appears to be that their pro- 
visions should be applied to light railways by the order so 
far only as the condition of the locality through which the 
line runs, or the character of railway intended to be made, 
or the mode in which it is proposed to be worked, renders 
such application reasonably necessary. Section 11 (6), 
post^ p. 68. 

The object of the Act in leaving the extent to which the Variation 
Clauses Acts are to be incorporated to be determined in \^ 
each particular case in settling the order, as also that to 
which the enactments in the Second Schedule as to safety 
are to be applied, is doubtless to permit the railways to be 
as cheaply constructed as circumstances may fairly permit. 

The power thus given of making exceptions and varia- 
tions in enactments incorporated would seem to permit of 
any alterations not inconsistent with the general scope of 
the enactment incorporated, or of the Light Railways Act 
itself. An example, which may be found of use, of the mode 
in which general enactments relating to railways have been 
applied by subsequent legislation with variations and 
subject to specified provisions, occurs in the Railways Con- 
struction Facilities Act, 1864, s. 51, Appendix, post. 

The application for an order authorising a railway is to Applica- 
be made to the Light Railway Commissioners — a new^^^^^^ 
Commission established to carry out the Act. See sections 
1 and 2 of the Light Railways Act. The application to 
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Chap. 1. those Commissioners may be made by any county council, 
" district council, or the council of any borough, or by any 
individual, corporation, or company, or jointly by any 
combination of the above. Section 2 of Light Railways 
Act, post^ p. 60. 
Procedure The Board of Trade may by section 15 (2) of the Light 
appl[^ Railways Act make such rules as they think fit for regulat- 
tion. , ing the procedure under that Act, whether before the 
Board of Trade, or before the Light Railway Commis- 
sioners, and any other matters which they may think 
expedient to regulate by rule for the purpose of carrying 
that Act into effect. 

They are also expressly authorised by section 7 (2), postj 
p. 64, to prescribe by rules the form of the plan and 
book of reference to be adopted, and the manner in which 
notice is to be served on reputed owners, lessees, and 
occupiers of lands proposed to be taken. In accordance 
with these powers the Board of Trade have made a code 
of rules which affords full and explicit directions which 
must be followed where a scheme has been matured, and it 
is intended to make a formal application for an order. 
They are mainly founded upon the Standing Orders of 
Parliament applicable to private biUs for railways, and will 
be found at length, post^ pp. 87 — 95, with a schedule 
giving the form of notice to be given to owners, &c., 
post^ p. 96. 

Before the formal application, it will be permissible, 
where necessary, to communicate with the Commissioners 
in writing, as specified in Rule 31, post^ p. 95. See also 
the note to the rules, post^ p. 87, and also tbe observa- 
tions, ante^ p. 1. The formal application itself after the 
^required notices have been served and the local authorities, 
including road authorities, consulted, must in the year 
1896 be made in the month of December, and in other 
years in either May or November, Rule 27, post^ p. 93. 

Landowners will, in most instances, be willing to assist 
in the construction of a light railway, and applicants 
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should endeavour in all cases as far as possible to obtain Chap. 1. 
their assent and co-operation. Indeed, without their 
practical assistance by free grant of land or otherwise, no 
special advance will be made by the Treasury. Section 5, 
post, p. 62. It may often be found useful for applicants 
prior to making the application for an order to enter into 
contracts with landowners to purchase their land, provided 
the scheme is authorised by an order. 

Such conditional contracts entered into by an existing Pro- 
railway company about to apply for an order authorising ^^J^^tj, 
it to make a light railway are valid, and bind the company with land- 
if it obtains the order (see Eastern Counties Railway Cbw- 
pany v. Hawhes, 5 H. L. 331 ; Taylor v. Chichester Railway 
Company, L. R. 4 H. L. 628) ; but it may perhaps be 
open to doubt whether a pubUc authority such as a county 
or district council is authorised to enter into such arrange- 
ments before obtaining power to construct a line, and ,it 
would seem well to provide for this diflSculty by obtaining 
a provision in the order, that such provisional contracts, or 
that certain named ones should be valid and binding. The 
provision might, following the lines of section 30 of the 
Railways Construction Facilities Act, 1864 (Appendix, 
post), run somewhat as follows : — ^' Contracts relative to 
the purchase or taking of lands, or for payment of any 
compensation in regard thereto, payable under this order 
or any enactment relating to the said railway, or for the 
payment of any compensation recoverable for injurious 
affection entered into by [^staiin^ whoni] shall be as binding 
on {the applicants'] as if they had been entered into by them 
after the making of this order." 

Before the Light Railway Commissioners decide on an 
application, they must give a full opportunity for any 
objections to be laid before them, and must consider all 
such objections. Section 7 (2), post, p. 64. 

There is no provision in the Act as to who may thus Objections 
object, but it is presumed that but little regard would be had ^om.^^^" 
to objeddous by persons having no interest or real conceni 
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Chap. 1. in the matter in hand. On the other hand, it seems 
obvious that all who have an interest or real concern in 
the decision are entitled to lay their objections before the 
Commissioners. Probably tiie Commissioners will give 
objectors an opportunity of being heard and of producing 
evidence, and will also receive and consider written 
objections. Section 7, and Rules 2 and 31, posty pp. 64, 
87, 95, and see Introduction, ante. 
Settling The Light Railway Conunissioners, after hearing and 
the order, considering the objections, will have the duty of settling 
the draft order authorising the railway, if they decide to 
grant the application. Section 7 (3). 

The order should have regard to the circumstances of 
each case, and should contain such provisions as the case 
may seem to require for the safety of the public. Sec- 
tion 9 (4), posty p. 67. It may, so far as is consistent with 
the general scope and provisions of the Light Railways Act, 
contain provisions for the matters stated in section 11. 
See the notes to that section, post, p. 69. As before men- 
tioned, all general Acts other than the Clauses Acts, as 
defined by section 28 of the Light Railways Act, post, p. 81, 
and other than the enactments as to safety specified in the 
Second Schedule to the light Railways Act, are applied to 
light railways by section 12, subject to the previous pro- 
visions of the Act, and to any special provisions contained 
in the order (section 12 (2)), with the exception of the Act 
as to passenger duties. Section 12 (2), post, p. 70. 
Construe Where the order contains a provision inconsistent with 
order. ^ provision in one of such general Acts, the provision in 
the general Act is to be regarded as superseded by the 
order, but where both can stand together, then there is no 
inconsistency, and no supersession or repeal can be implied. 
See Maxwell on ^' Statutes," 3rd edit., p. 214. To avoid 
questions which may be of diflSculty as to what is thus 
inconsistent, it would seem advisable to exclude by express 
statement those portions of enactments which it is intended 
should be excluded, rather than to trust to the inconsistency 
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of the two provisions. It would appear inconvenient to Chap. 1. 
permit any important or ftmdamental differences to exist 
between the legal liabilities or duties of light railway com- 
panies, and those of ordinary railway companies to their 
passengers, or to their customers, or to the public. It is Variation 
further open to considerable doubt how far the light ^^®°® 
Railways Act authorises such fundamental changes to be 
effected by an order, and it is accordingly supposed that the 
general law relating to these matters will not be sub- 
stantially altered by the orders, but that the attention of 
the Conunissioners will rather be directed to changes 
which allow such expenses to be avoided, or such precau- 
tions to be omitted in localities served by the light railways, 
as may seem to the Light Railway Commissioners to be, 
in such localities and upon such lines, almost or entirely 
unnecessary, than to the consideration of fundamental 
changes in the laws applicable to carriage by railway or 
to the liability of railway companies. 

The power of varjdng the law by the orders which is 
entrusted to the Light Railway Commissioners is subject 
to the confirmation of the Board of Trade as hereinafter 
pointed out. It is also limited by the requirements of 
section 11, post^ p. 68, and must be exercised in a manner 
consistent with the Light Railways Act. 

The light Railway Commissioners, if they decide in Submit- 
favour of the application, will settle the draft order sub- to^l^rd^ 
mitted to them by the applicants and submit it, thus ^^ ^^''^^^ 
settled, to the Board of Trade for confirmation. Sec- 
tions 7, 8 (1)^ post J p. 64. That Board has then to give public 
notice of the order, and to state in the notice that objections 
to the confirmation of the order must be lodged within a 
specified time with the board. Section 8 (2). 

The persons or bodies who have already objected before Objections 
the light Railway Commissioners may again object, and ing^rd^" 
raise the same objections, or new ones, as they may think 
fit, but it is in no sense a condition that the persons or 
bodies objecting at this stage should also have objected at 



10 THB LIGHT KAILWAYS ACT, 1896. 

Chap. 1. the earlier stage before the Light [Railway Commissioners. 
At the same time an objection, which conld have been 
made at the first stage, and was not, would come with less 
grace, or be made perhaps at a disadvantage after the 
applicants had been permitted, without objection, to incur 
the expense of so far proceeding with their scheme. 
Duty of Whether objections are lodged with the Board of Trade, 
Trade. ^^ ^^t, that Board has to consider the draft order with 
special reference to the expediency of requiring the pro- 
posals to be submitted to Parliament, and to the safety of 
the public. Section 9 (1) (a), (b) , post, p. 67. If objections 
are lodged they too must be considered. Section 9 (1) (c). 
Submit- The principles on which the Board is to determine the 
scheme to q^i^stion of the expediency of requiring the proposals to be 
Parlia- submitted to Parliament appear from section 9 (3), to be 
when the undertaking seems to be of such magnitude, or 
so seriously to affect an existing railway company, that it 
ought in their opinion to be submitted to Parliament, or 
when for any other special reason relating to the under- 
taking they arrive at that opinion. The Board, whether 
objections are lodged or not, may either require the 
proposals to be submitted to Parliament, in which case the 
confirmation of the order is refused by the Board, or they 
may remit the order to the Light Railway Commissioners 
for further consideration, or they may themselves modify 
the order, or they may confirm the order without alteration, 
or modification. 
Hearing If an objection is lodged, and the Board after con-* 
objections. giJeration considers that it should be upheld, it is their 
duty to refuse to confirm the order, or to modify the order 
so as to remove the objection. Section 9 (5). 

The Act does not itself prescribe any procedure to be 
followed by the Board of Trade in considering objections, 
but section 15 (2) gives to the Board a power of making 
rules regulating such procedure, and the Act in sec- 
tion 15 (1) appears to anticipate that in some cases, at any 
rate, a local inquiry will be held by the Board, and 
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applies, with the necessary modifications, to such local Chap. 1. 
inquiries the provisions of Part I. of the Board of Trade ' 

Arbitrations, Ac, Act, 1874 (37 & 38 Vict. c. 40, ss. 2—4), . 
post, Appendix. It does not seem obligatory on the Board 
of Trade to hold a local inquiry in all cases where there Local 
are objections, as, for instance, where neither the objectors ^'^^^^®^- 
nor the applicants for the order desire to produce local 
evidence, and the Board has all the local information it 
requires, so that the ultimate dispute depends upon matters 
of argument on admitted facts, or upon matters of law or 
the like, or where they consider such an inquiry wholly 
useless. 

Upon such inquiry by the Board of Trade, it is pre- Attend- 
sxmied counsel and solicitors will be permitted to attend, coun^l 
either on behalf of the applicants for the confirmation of ppo^^. l?cal 
the order, or on behalf of the objectors, though there 
does not appear to be any right to compel the Board to 
allow of their attendance or to hear them. The express 
power given to the Board to limit the cases in which 
counsel are to be allowed by section 13 (2) of the Act 
applies to arbitrations for settling compensation or pur- 
chase money, and not to the proceedings before the Light 
Railway Commissioners or before the Board of Trade. 
The extent to which counsel or solicitors attending are 
to take part in the proceedings by cross-examining wit- 
nesses produced by other parties, in the absence of regula- 
tions by the Board of Trade, would seem to be a matter 
for the decision of the official holding the inquiry as 
representing the Board, subject, however, to the power of 
the High Court to order a further inquiry if a fair hearing 
has not been afforded to an objection properly put forward, 
and the matter has been improperly closed. 

The attendance of counsel or solicitors upon the applica- Attend- 



ance of 
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tion to the Commissioners for an order authorising a railway counsel 
or upon its desired confirmation by the Board of Trade is solicitors. 
not expressly provided for by the Act, following in this the 
present law with regard to the attendance before Select 
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Chap. 1. Committees of Parliament upon the applications by ordinary 
railway companies for a special Act, but it was stated by 
the President of the Board of Trade during the discussions 
in the House of Commons upon the Light Railways Act 
that the intention was that they should be at liberty to 
attend in the same way as on such committees, and this 
intention will doubtless in practice be carried out. See 
TimeSy 5th June, 1896, and Introduction, ante. 
Order to Any irregularity or failure to comply with the require- 
of Act naents of the Act for the obtaining of an order authorising 
the railway becomes unimportant as soon as the order has 
been actually obtained, as by section 10, the order, when 
confirmed by the Board of Trade, has effect as if enacted 
by Parliament, and affords conclusive evidence that all 
requirements of the Act have been complied with. 



CHAPTER II. 



COUNCILS, THEIB POWERS UNDER THE LIGHT RAILWAYS 
ACT. 

Powers of The council, whether of a county, district or borough, is 
generally. ^ ^odj incorporated for defined purposes of local gover- 
ment, and is unable to contract or enter into binding 
arrangements with regard to matters outside or beyond 
the scope of its incorporation. Ashhury Company v. 
Eichey L. R. 7 H. L. 653 ; Wenlock v. River Dee Com- 
pany, 10 App. Cas. 354, 360, 362. Apart from the Light 
Railways Act, such bodies would have no power to con- 
struct, or work, or aid in the construction or working of a 
railway, or to enter into any contract with regard thereto, 
nor would they have any power to take shares in, or lend 
money to, any company constructing or working a railway. 
(Ibid.) All such matters are outside and beyond the scope 
and purpose of their original incorporation. 
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One of the clearly expressed objects of the Light Chap. 2. 
Railways Act is to enable such bodies, under proper 
conditions and in proper cases, to construct and work, or 
construct, or work, or otherwise assist in the development 
of light railways for the benefit of the districts over which 
they have jurisdiction, and for this purpose provision is 
made in the Act for the granting to them of the necessary 
powers by orders under the Light Railways Act. 

Before a council can make, or join in making, an appli- Special 
cation for an order under the Light Railways Act, it is b^orT^" 
necessary that a special resolution should be passed by it in applica- 
manner directed by the First Schedule to the Act, post^ p. 82. 
It must be passed at a meeting of the council by a vote of 
not less than two-thirds of those present and voting, and a 
month's previous notice of the resolution proposed must 
be given, in the manner in which notices of the meetings 
of the council are usually given, before the meeting is 
held at which it is proposed. See the Act, s. 3 (2), and the 
First Schedule. 

It will generally be the case in regard to borough Co-opera- 
councils, and often in regard to district or even in regard Jj^^^ 
to county councils, that the desired line of railway will be 
in part outside the limits of the jurisdiction of any one 
council, and, consequently, provision was needed enabling 
a council to co-operate with other councils or with other 
bodies or individuals. 

Such provision is to be found in sections 2 and 3 of the 
Act, coupled with some restrictions to prevent the enter- 
prise of councils leading them into attempts to obtain 
orders permitting them to embark, at the risk of their rate- 
payers, in the making or working of railways outside their 
own particular areas to an extent beyond what is justified by 
the benefit which may be expected to accrue to their particular 
areas therefrom. Section 3 (2), (6), post, p. 61. 

The Light Railway Commissioners would not, it is 
supposed, if the Act had contained no such restrictions, 
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Chap. 2. have granted to cotmcils, bodies formed primarily for the 
better government of their areas, orders enabling them to 
embark the ratepayers' money in railways outside their 
districts, as commercial speculations, or for the general 
public benefit only ; but these restrictions make it plain 
that the object of councils in making, or working, or 
assisting in the making or working of lines extending 
beyond their particular districts should be, mainly at any 
rate, the advantage to their own particular areas. It is 
always to be borne ih mind that the primary duty of a 
council is to its own district, and that it is not a trading or 
commercial body, except to the extent to which for the 
benefit of its area this Act enables it by means of an order 
to embark in light railway enterprise. 
Railway Where the proposed railway is wholly or partly outside 
^?area." ^^^^ ^^®^ ^ council may not construct, or work, or contract 
for the construction or working of a light railway, or 
advance money for it except jointly with the council of 
the outside area, or if this co-operation of the latter 
council cannot be, or is not, obtained, with the sanction of 
the Board of Trade, who must be satisfied that the pro- 
posed action is expedient in the interests of the area of 
the first-mentioned council, and in either case, it would seem 
their expenditure must not be in excess of such amount ad 
will, in the opinion of the Board of Trade, bear due pro- 
portion to the benefit which may be expected to accrue to 
their area. Section 3 (2) (6), post, p. 60. The Board of 
Trade would thus appear in all cases of councils engaging 
in light railway enterprise not wholly confined to the area 
of the particular council to be entitled to require proof that 
the council was not incurring a share of expense out of pro- 
portion to the share of the benefit of the area of the councils 
It is also to be observed that cases are contemplated by 
the Act where no portion of the line is in the area of the 
particular council, but where, notwithstanding it will 
benefit the area, and also cases where a council co-operates 
with a railway or other company whose proposed railway, 
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whether inside or outside, or partly inside and partly Chap. 2. 

outside, will benefit the area. In fact, provision appears 

to be made for the co-operation of councils in all schemes 

that can fairly be said to benefit their particular areas, and 

for which the sanction of an order is obtained. 

In order to facilitate ioint action on the part of councils Joint com- 

mittees 
in regard to applications for, or carrying out of orders 

under the Act, special provision is made for the appoint- 
ment of joint committees for those purposes. Such a 
joint committee of two or more councils may be for any 
purpose in connection with a railway under the Act for 
which it is convenient that councils should combine. Sec- 
tion 17, post^ p. 74. 

Such a committee would frequently be found convenient 
for the purpose in the first instance of inquiring and 
reporting as to the feasibility of carrying out a particular 
scheme, or as to the respective merits of rival schemes 
suggested, or for deciding upon the propriety of making 
or joining in an application for an order, or in sifting the 
financial proposals made, or in consulting public authorities 
or landowners in regard to schemes suggested, or obtaining 
information as to the cost of land or as to other probable 
expenditure, or, indeed, in otherwise facilitating the 
formulation of definite proposals to be brought before the 
Light Railway Commissioners. 

It would also, doubtless, where the application for an 
order is to be a joint one, or the order is to be jointly 
carried out, be often found advisable that this should be 
done by a joint committee of the councils interested. 

The Act, as regards England and Wales, gives no such Rights of 
power of assisting in the development of light railways to ^^^J^^^g 
parish councils as is given to the more important councils, 
namely, to those of counties, districts, and boroughs, but they 
may, perhaps, be " local authorities," and if so, they would, 
tmder section 7, have the right to be consulted before any 
application for a railway passing through their area is made, 
and it would seem, that before a special advance is made under 
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.Chap. 2. section 5, their assistance should be sought. See section 7 (1), 
post^ pp. 64, 65 ; section 5 (1) (a.) (c^^post^ pp. 62, 63 ; and 
see Rule 3, postj p. 88. Resolutions in favour of a scheme, 
by parish councils through whose area the intended railway- 
is to pass, will not be without weight before the Commis- 
sioners, and their objections to any scheme will, doubtless, 
be fully considered by them, or, in the cases of applications 
to the Treasury for advances, by the Lords of the Treasury. 
Section 5 (a.), (7), post, pp. 62, 64. A parish meeting may 
also pass resolutions in favour of or against a proposed 
scheme and transmit them to the Light Railway Commis- 
sioners, or Treasury, or Board of Trade, as the case may be, 
in the same way as the parish council ; for the power to 
discuss and pass resolutions on parish affairs given by the 
First Schedule to the Local Government Act, 1894, appears 
sufficient to enable them thus to consider a railway affecting 
their parish. 
Parish It would, however, be ultra vires of such bodies to 

opposing expend parish funds in assisting applications for orders, 
orders. though where an order is sought which would prevent 
them from obtaining the usual rates from the railway 
when made, a parish council is entitled to expend money in 
resisting such order. Section 5 (a.) (c), post, pp. 62, 63. 
It may be that where parishes object to the insertion of 
provision thus depriving them of rates, the Treasury may, 
in general, decline to make a special advance, though, it 
would seem, the Commissioners would have power to 
insert such provision in spite of objection by the parishes. 
Probably if there were a general readiness exhibited by 
the parishes concerned to submit to the insertion of such 
provision, the Commissioners would not allow a small 
minority to override the general desire. It is, however, 
manifest, that unanimity is, as far as practicable, desirable 
on this matter. 
Construe- Councils of counties, districts, or boroughs may, as 
r^Tway by before stated, if authorised by the order, themselves con- 
council, struct or work the railway, or, with the like authorisation. 
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make contracts for the construction of it by others on their Chap. 2. 
behalf, or for the working of it by others on their behalf. 

They may obtain, by means of an order, power to the Taking 
extent stated in the order to take shares in, or advance ^^vwices. 
money by way of loan to the company or individuals who 
are constructing a light railway. Light Railways Act, 
ss. 3, 11, post, pp. 60, 68. 

Where a council find it advisable to retain in their own Power to 
hands the ownership of the railway but to employ con- ^^^*"^*- 
tractors to make it, or to employ or arrange with an 
existing railway or other company to work the line, it will 
be necessary to consider in what form, or subject to what 
formalities, a council may legally contract. As above 
pointed out, the power of a council thus to contract will 
be derived from the Light Railways Act and the order 
made under it, so that the manner in which they should 
contract will depend upon the order. 

It is the general rule of the common law that corpora- Corpora- 
tions can only contract under their common seal, and that tract ^der 
contracts without the authorisation of such seal are not to seal, 
be regarded as contracts ^of the corporation. This rule, 
however, has, from necessity, become subject to important 
exceptions. The first of the exceptions to the rule is in 
cases where the contracts are of continual occurrence and 
of trivial or comparatively trivial importance, so that to 
require for each of such contracts a seal would be imprac- 
ticable. The second of such exceptions is when the con- 
tract must, from the very object of the incorporation of the 
body in question, be one which that body was intended to 
enter into. The third of such exceptions occurs in cases 
where by statutory enactment the corporation is authorised 
to contract otherwise than under seal. 

Examples of these exceptions may be found in cases such Excep- 
as one where coals were sold to a board of guardians for *^^^- 
use at their union workhouse, in which it was held, that for 
such a contract there was no need of a seal (Nicholson v. 
Bradfield Union, L. R. 1 Q. B. 620), and in an earlier case 

c 
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Chap. 2. where a gas company purchased gas meters for their 
business, in which it was likewise held that a seal was not 
necessary to the validity of the contract. Similarly a gas 
company incorporated for the purpose of supplying gas 
was held to be entitled to sue for the breach of a contract 
made otherwise than under seal with one of its customers 
to take their gas. Church v. Imperial Gas Company^ 6 
A. & E. 846. So also a colliery company incorporated for 
the purpose of working collieries was held to be entitled to 
sue for the breach of a contract made without seal to 
supply it with an engine and certain machinery required 
for working a colliery. South of Ireland Colliery Company 
V. WaddU, L. R. 3 C. P. 463 ; L. R. 4 C. P. 617. 
CounciU The councils of counties, districts, and boroughs are all 
pora^'" ^^ ^'^^ bodies corporate. County councils are incor- 
porated by the Local Government Act, 1888, s. 79 (1), and 
in the expression " county council " the council of a county 
borough is included. Local Government Act, 1894, 
8. 75 (2). District councils for urban districts, if not pre- 
viously incorporated, were incorporated by the Public 
Health Act, 1875, s. 7, as amended by the Local Govern- 
ment Act, 1894, s. 21 (1). Municipal corporations owe 
their incorporation in general to their charter. District 
councils for rural districts are incorporated by the Local 
Government Act, 1894, s. 24 (7). See also section 21 of 
that Act. 
Provisions All of these bodies consequently would, if no provision 
tnictiiig. ^®^^ made as to the mode of contracting, have to contract 
under seal in all cases which could not be brought within 
the exceptions to the above rule. The Light Railways Act 
does, however, suflBciently enable provision to be made in 
the order to avoid this difficulty by authorising the incor- 
poration in the order of sections 96, 97, of the Com- 
panies Clauses Consolidation Act, 1845 {postj Appendix), or 
(if that is preferred) the insertion of other similar pro- 
visions for the purpose (see sections 11, 12 of the Light 
Railways Act, post^ p. 68), and doubtless advantage will be 
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taken of this power to remove what might otherwise, in Chap. 2. 
some cases, be a difficulty. 

A council may also obtain, in the order, power to lease a Power to 
light railway to an existing railway or other company, and ,^ ^^ " 
such company may, in like manner, obtain power, if it has 
not the power already, to take such a lease. See section 11 
of the Light Railways Act, and Chapter VIII., post, 
pp. 56, 68. For these latter purposes a convenient course 
for obtaining the required powers will be for the council 
and the company to make -a joint application for the order or 
orders required. The Light Railways Act, s. 2 (c), post, 
p. 60. 

In cases also where power is sought to raise money and Conncil 
make advances to, or take shares in, a light railway com- J.ppii^"^ 
pany, the council must join with the company constructing, ^^^^ 
or proposing to work, the line, in making the application 
for the order. In some instances councils may desire to 
lease a light railway of which they are the owners upon 
the terms that they should have, after a certain interval, a 
right, on certain conditions, to assume possession of the 
railway, or, if they have taken shares or advanced money, 
to have an option, exerciseable at some future date, or 
dates, of purchasing the railway on certain terms ; and if Power to 
so there is no legal objection to the insertion in the order g^^^^^*^ 
of provisions to carry out any of such desired objects. Sec- 
tion 11 (c) (g) (J) (m), post, pp. 68, 69. In settling orders 
containing provisions of this nature, the clauses of private 
Acts containing such provisions which have been authorised 
by Parliament will be found of use, and the cases of The 
London Street Tramways Company [1894], A. C. 489, and 
The Edinburgh Street Tramways Company [1894], A. C. 
456, should also be considered. If a power of acquiring 
the railway at some future date is desired, it should be 
inserted in the original order, since section 24 (c) of the 
Light Railways Act expressly provides that such a power 
is not to be inserted by way of amendment afterwards 
without the consent of the owners of the railway. 

c2 
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Chap. 2. It will be apparent from the above observations and 
from a study of tfie Act that there may be great variety in 
the terms and conditions of the various orders, and that 
much is left to the discretion of the Light Railway Com- 
missioners (subject to the approval of the Board of Trade, 
as appears by sections 9 and 10 of the Act), and doubtless 
in dealing with applications by public bodies such as 
councils the Commissioners will only permit of the inser- 
tion in orders of such powers, terms, or conditions as seem 
to be advisable in the interest of the general public or of 
the locality, or, at all events, not unreasonable. 

Scheme of The scheme of the Act would appear to be to permit the 
councils, subject to certain restrictions, to ask for orders in 
oases where a railway would be beneficial, in such form as 
they, from their local knowledge and in their repre- 
sentative capacity, think most suitable, and to enable the 
Commissioners, after considering all objections put before 
them, to frame the order in such shape as may appear to them 
most suitable, having regard to all circumstances, including 
the desires of the locality thus expressed by the councils, 
the legally constituted representatives of the locality. 

Opposing A council may, under the Act, where they think fit, 

twn^*^ oppose, instead of supporting, an application for an order, 
either with the object of securing its rejection, or with that 
of obtaining some modification of the terms in which it 
is proposed to be drawn. Sections 7 (1) (2), 8, 9. It 
is also clear that they are entitled to be consulted before 
application is made by other parties for an order autho- 
rising a railway within their area (section 7, post, p. 64), and 
that it would afford ground for objection to such an order 
that they had not been allowed fair opportunity for con- 
sidering a proposed scheme. 

A council may, it would seem, join with or support an 
existing railway company, which is prepared to construct 
or work the railway, in applying for an advance from the 
Treasury under section 5 of the Act {post^ p. 62) where 
the circumstances are such as to fall within that section. 
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It is at least doubtful whether the Treasury can under Chap. 2. 
the Act make advances, either by way of loan under sec- 
tion 4, or as free grants or loans on special terms under 
section 5, directly to councils. 

An advance by the Treasury under section 4 is to be Advfoicef 
made only when the council have also agreed to make augj^y tT' 
advance to the '^ light railway company," and it is not to councils, 
exceed in amount such advance by the council. See seo- 
tion 4 of the Light Railways Act, pasty p. 61. The advance 
so made is also to rank pari passu with the loan by the 
council (see ibid.), from which it would seem as though the 
Act contemplated in such cases that two distinot bodies 
should be interested, a light railway company and a 
council, and that the context is such as to prevent the 
expression " light railway company " from there including 
a council. The general definition of the meaning of the 
expression " light railway company," given in section 28 
of the Act, is wide enough to include a council, but it 19 
to be applied only where the context does not otherwise 
require. 

The " special advances " authorised to be made by the Special 
Treasury under the later section (section 5), as free grants ^*^°®** 
or loans on special terms, would seem also not to be 
intended to be advances to councils. If, however, an 
advance by way of loan on easy terms is made to a council, 
the order authorising the borrowing by the council must 
contain provisions for its repayment as required by sec- 
tion 16 (4), posty p. 73, and see also section 11, post, p. 69. 
It is also to be observed that the advance under section 5 is to 
enable the railway to be constructed, and that it is to be con- 
structed by an existing railway company. Upon the whole, 
therefore, it would seem that the power of the councila in 
relation to loans, advances, or grants from the Treasury ia 
limited to supporting or joining in applications by others 
entitled to ask for such assistance, and that existing railway 
companies alone probably will profit by the proposed 
'^ special advances " under section 5, whilst the advances 



22 THE LIGHT RAILWAYS ACT, 189(J. 

Chap. 2. under section 4 will be open to new trading companies or 
syndicates formed for constructing light railways, as well 
as to existing railway or construction companies, or to 
individuals. See further, Chapter VI., post^ p. 39. 
Expenses The expenses incurred by councils in promoting or 
• opposing applications for orders authorising light railways 
and allowed by the Light Railway Commissioners may be 
paid by such councils. Section 16, post^ p. 73. The power of 
thus paying extends to all expenses allowed by the Conmiis- 
sioners incurred, "with reference to any application for 
an order authorising a light railway under this Act " ; so 
that the power to pay depends not upon the success of the 
council in its application or support of an application, or 
the success of its opposition, as the case may be ; but upon 
whether the expenses are allowed by the Commissioners, 
as not unreasonably incurred with reference to an applica- 
tion for an order. The expression " with reference to " an 
If applica- application would permit the Commissioners to allow any 
d^^ed!^*^" ®^P®^^®3 fairly incurred by a council in taking the necessary 
steps to apply for, or to join in applying for, an order under 
the Act, even though the application should happen to be with- 
drawn before beiiig actually brought before the Commis- 
sioners, or, indeed, even, it would seem, though no application 
should in fact, in the particular case, be made. The expenses 
of preparing to make the application are incurred before the 
application, and at a time when no application exists, and 
if payment of them were made to depend upon whether 
there was, or was not, an application for an order authorising 
a light railway thereafter formally made, it would compel 
councils desiring to act uprightly, to persist in applica^ 
tions which ought not to be made. It is, therefore, thought 
that the preliminary expenses properly and reasonably 
incurred by councils in preparing, to apply for, or to join 
in applying for, or in opposing an application can in all 
cases be allowed by the Light Railway Commissioners to 
be paid by the council, and that in all proper cases the 
Commissioners will to a proper extent allow them. 
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Where the proposed railway is being made independently Chap. 2. 
of the council it may be necessary for the council to 
take steps to see that a proper scale of maximum charges, Expenses 
or that some particular provision, is inserted in, or ex-^^PP^" 
eluded from, the order, and for that purpose it may be 
needful to object to the scheme as proposed. Expenses 
thus incurred can, where the Commissioners see fit, be 
allowed by the Commissioners to be paid by the council. 

In some cases it may be possible for the particular 
council to employ their own officials thus to object, or to 
do the whole or part of the work they desire to have 
done '^ with reference to " an application. Where this is Extra pay- 
possible, probably the council will desire to have the Petals of 
work done, as far as practicable, by their own officials, coimcilB. 
and to vote them a payment to compensate them for the 
additional work imposed upon them, and a question will 
then arise as to how far it is legitimate for a council 
to make such a payment to its salaried officials, and as to 
whether it would be considered an expense properly 
incurred, when the allowance of expenses to be paid by 
the council had to be dealt with by the Light Railway 
Commissioners. Upon this, it is submitted that the Light 
Railway Commissioners will probably allow of reasonable 
payment to such officers where the work is beyond or 
outside the scope of their official employment, and not 
fairly within the limits of the service for which they receive 
the appointed salary, and if also, of course, the work is 
" with reference to an application " for an order as above 
explained. In support of this view, the judgment of Lord 
Halsbury in the case of Edwards v. Salmon^ 23 Q. B. D. 
531 ; and that of Lord Eshbr in that case, and in the 
earlier case of Burgess v. Clark, 14 Q. B. D. 735, 738, 
may be cited, as showing that even under a statute con- 
taining stringent provisions like those of the Public Health 
Act, 1875, there is no reason to consider it illegal or 
improper to vote to the salaried officials extra pay for work 
clearly extra. 
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Chap. 2. The members of county or borough, or district councils, 
are not permitted by law to enter into contracts with the 
councils of which they are members as freely as they might 
Members do if they had not been such members. The restrictions 
contract^ imposed upon them are to be found in the statutes regulat- 
ing, ing those bodies respectively. The object of the restrictions 
would appear to be to prevent any possibility of abuse by 
the members of their position, to the public detriment and 
to their own private advantage ; and to secure this end 
statutory provisions of a stringent nature have been enacted, 
which sometimes may be thought to operate somewhat 
harshly, though possibly the general beneficial effect of 
them outweighs the occasional hardship. Thus, with 
If muni- regard to municipal corporations or councils of boroughs, 
cormcils *^^^ provisions are to be found in the Municipal Corpora^ 
tions Act, 1882. By that Act a person is disqualified for 
being elected and for being a councillor, if and while he 
" has directly or indirectly, by himself or his partner, any 
share or interest in any contract or employment with, by, 
or on behalf of the council " (Municipal Corporations Act, 
1882, 8. 12 (1) (c) ) ; but not if he merely has a " share 
or interest in any lease, sale, or purchase of land, or any 
agreement for the same," or in a loan to the council, or in 
a newspaper in which the council advertises, or in a 
company. Ibid.^ section 12 (2). A penalty of not exceed- 
ing fifty pounds is imposed upon a person who acts in a 
corporate ofifice without being qualified, or when disqualified. 
Ihid.^ section 41* 
If connty These provisions are applied, mutatis mutandis^ to county 
councils. ^jQmiciij and the members of such councils, by section 75 

of the Local Government Act, 1888. 
If district The Local Grovernment Act, 1894, contains provisions, 
councils, ^ych are very similar, applicable to councils of districts 
other than boroughs* 

By section 46 (1) of that Act, a person is '* disqualified 
for being elected or being a member or chairmaii of A 
council " of a district, other than a borough, if he — 
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(d) holds any paid office under the district conncil ; or Chap. 2. 

(e) is concerned in any bargain or contract entered into 

with the council, or participates in the profit of 
any such bargain or contract, or of any work 
done under the authority of the council. 
(2.) Provided that a person shall not be disqualified for 

being elected or being a member or chairman of any 

council or board by reason of being interested— 

(a) in the sale or lease of any lands or in any loan of 

money to the council or Board, or in any contract 
with the council for the supply from land, of 
which he is owner or occupier, of stone, gravel, 
or other materials for making or repairing high- 
ways or bridges, or in the transport of materials 
for the repair of roads or bridges in his own 
immediate neighbourhood ; or 

(b) in any newspaper in which any advertisement 

relating to the affairs of the council or Board is 
inserted ; or 

(c) in any contract with the council or board as a share- 

holder in any joint stock company ; but he shall 

not vote at any meeting of the council or board 

on any question in which such company are 

interested, except that in the case of a water 

company or other company established for the 

carrying on of works of a like public nature, 

this prohibition may be dispensed with by the 

county council. 

A penalty of not exceeding 201. is imposed npon a 

person who acts when disqualified, or votes when prohibited 

as above* (Local Government Act, 1894, s. 46 (8).) 

The above restrictions and exceptions applicable to the May not 
respective councils, will apply to them and their members f^^^^^ 
in regard to their action under the Light Railways Act, railway*. 
as it is not supposed that the Light Railway Commissioners 
will feel at liberty to attempt by their orders under the 
Act, to vary or limit the operation of these enactments, 
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Chap. 2. and indeed it is, at the least, very doubtful if they have 
any power to dispense with or limit the operation of these 
Acts of Parliament. 
Appeal by It is further to be noted that by section 7 (5), post 
Board of P* ^^) ^ special power of appeal is given to councils where 
Trade. their application for a light railway is refused by the Com- 
missioners. They have a right given them, which is not 
given to other applicants, to appeal from such refusal to 
the Board of Trade. 



CHAPTER III. 

THE IlIGHTS OF LANDOWNERS. 



Rights A LANDOWNER has always had the right to lay down a rail 
vicHw Acts ^^ tramway upon his own land, and a limited owner, both 
under the Improvement of Land Act, 1864, s. 9 {post^ Ap- 
pendix), and the Settled Land Act, 1882, s. 25, is, amongst 
other improvements which he is authorised to make, 
authorised to construct permanent railways and tramways. 
The Railways Clauses Consolidation Act, 1845, which is 
incorporated in all special Acts authorising railways, and 
may be incorporated in an order authorising a light rail- 
way, confers upon landowners express rights of making 
junctions between branch lines and the lines of railway com- 
panies (section 76, post^ Appendix), subject, of course, to 
certain restrictions and conditions. The powers of running 
locomotives with carriages and waggons from such branch 
lines on to the main lines may be regulated by the Board 
of Trade under the Railway Regulation Act, 1842, s. 12, 
a section which is also applicable to light railways. 
tJnder None of these powers enabled a landowner to enter 

Rwf* upon land of another person and construct a railway 
Act. thereon. This limitation; which has in some instances 

seriously interfered with the development of estates, may 
be in effect removed by the provisions of the Light Rail- 
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ways Act. Under its provisions landowners may also be Chap. 3. 
able to obtain assistance in the construction of railways by 
way of loans from the local authorities and from the 
Treasury. See Chapter VI., post^ p. 39. 

An individual may under the Light Railways Act apply Applica- 
for an order authorising a light railway. Section 2, post^ order.^^ 
p. 60. A landowner, therefore, who is desirous of con- 
necting one part of his estate with another part, or with a 
main railway, but who is prevented from doing so by 
reason of other land intervening or of having to cross 
highways, can apply to the commission for the necessary 
powers. Several landowners may likewise apply jointly 
for an order, or may, if it be thought advisable, be incor- 
porated for the purposes of carrying out that order. 
Sections 2 and 11 (^.), post^ pp. 60, 68. They may also 
apply jointly with a council, corporation, or company. If 
the landowners desire afterwards to obtain a loan from the 
local authority, it should be noted that the order should 
authorise the local authority to make the advance, other- 
wise they will be unable to do so, in which case the council 
must join in the application. Section 3, post^ p. 60, and 
see 'Towers of Councils," ante. p. 19. It should also be 
noted that an ordinary loan from the Treasury under 
section 4 can only be obtained where the council of the 
county district or borough have advanced or agreed to 
advance a sum to the light railway company, not less in 
amount than the sum sought from the Treasury. 

Besides applying for an order, landowners, whether Assisting 
limited or otherwise, have large powers of assisting other ^Jj^^*^ 
bodies in the construction of a light railway. Under the 
Lands Clauses Acts, limited owners could only sell land to 
promoters of companies for full value as settled by two 
surveyors pursuant to section 9 of the Lands Clauses Act, 
1845, post, A sale by a tenant for life under the Settled 
Land Acts must also be at the market price. Under the 
Light Railways Act, s. 19, however, limited owners are 
empowered, when the railway will permanently benefit 
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Chap. 3, the rest of the estate, to either sell the knd to the light 
railway company at a price less than the real value, or to 
give it for nothing. The sanction of the Board of Agri- 
culture must, however, he ohtained, and the Board must 
be satisfied that the benefit to the estate will be greater 
than the value of the land, if given, or of the diflference 
between the price to be taken and its real value. 
Waiving There does not appear to be any provision to enable a 
compensa- jimijed owner to waive a claim for compensation for 
injuriously afiecting his land if no land is taken, although, 
perhaps, the wide meaning given in statutes to the word 
" land " might bring some cases, such as the interference 
with a right of way within the terms of section 19 of the 
Light Railways Act, post^ p. 75. 
Provi- Another apparent omission in the Act lies in the fact 

agree- ^^^^ ^^®^® ^^ ^^ power contained in it to enable promoters 
ments. of a railway company prior to application for an order to 
make provisional agreements with limited owners to give 
laud, or to sell it at less than its full value. Such agree- 
ments, if entered intOj^ would, therefore, neither bind the 
owners nor the company, although the order and the 
consent of the Board of Agriculture were subsequently 
obtained, unless the Commissioners or Board of Trade 
have power in the order to direct that such agreement shall 
be binding. There is no such power expressly given, and 
it is doubtful if the wide words of section 11 (iw), enabling 
provisions to be inserted in the order of any matters 
^'ancillary to the objects of the order, or expedient for 
carrying these objects into effect," will be construed as 
giving such a power. A similar question, but in another 
form, arises in the case of provisional agreements made by 
promoters with owners of the fee simple or with tenants 
for life under the Settled Land Acts* Such agreements 
might be valid in so far as the landowners had power to 
contract, but unincorporated promoters cannot bind the com* 
pany afterwards to be incorporated {Kelnev v* Baxter^ 
Ia Ri 2 C. P* 174) ; and in the case of corporate bodies it 
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is probable in many instances that until an order is obtained Chap. 3* 
such agreements would be ultra vires. In the Railways "^ 
Construction Facilities Act, 1864, special provision was 
made for this difficulty in sections 3 and 30, post^ Appendix. 
See also Chapter I., p. 7, ante. 

The Light Railways Act further enables landowners to Loans 
assist in the construction of light railways by contributing ^^^^^^^^^'^ 
money for the purpose of any works of a light railway, 
and charging the estate in the manner provided in the 
Improvement of Land Act, 1864, post^ Appendix. The sanc- 
tion of the Board of Agriculture must be obtained, and 
that Board must be satisfied as to the permanent improve- 
ment to the remainder of the estate to the same extent 
and in the same manner as in the case of a free gift of 
land. Section 19 (2), post^ p. 75. 

It is not quite clear how far this section is intended to Subscrib- 
amend or extend the Improvement of Land Act, 1864. g^^es^ 
Sections 78 — 89, post^ Appendix, of that Act enable limited 
owners of land to subscribe for shares or stock in the 
capital, whether original or additional, of a company having 
power to construct a railway upon or near to their lands, 
and to charge the same upon the estate. Such owners can 
apparently, therefore, under that power subscribe for shares 
in a light railway company and charge the estate with it. 
The Board of Agriculture must sanction such charge, so 
probably section 19 of the Light Railways Act either 
extends the provisions of the Improvement of Land Act to 
include a free gift of money to a light railway, or the 
words "contributes any money" include in that section 
both a free gift and the taking of shares, and the sanction 
would, therefore, be given by the Board of Agriculture 
under the Light Railways Act in case of money contri- 
buted for shares. It is not quite clear, however, whether 
a tenant for life can devote capital money, which 
may be uninvested, to taking shares in the company or 
otherwise contributing to it. The Settled Land Act, 
1887, enables capital money to be paid in redeeming 
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Chap. 3. charges on land as money expended on an improvement 
"^ under the Settled Land Act, 1882. It would appear, 
therefore, that if the Board of Agriculture sanction the 
charge on the estate of the money contributed for shares, 
that the payment off of such charge could be similarly 
sanctioned under the Settled Land Acts as a proper appli- 
cation for capital moneys. 
Special It may be noticed here that if a special advance is 

Tl-eafiury-.^ desired from the Treasury under section 5 of the Light 
Railways Act, one of the conditions of obtaining such 
special advance is that the Treasury must be satisfied 
that landowners, local authorities, and other persons locally 
interested have by free grant of land or otherwise, given 
all reasonable assistance and facilities in their power for the 
construction of the railway. Sub-section (1) (a), post^ p. 62. 
Selling There is one restriction as to the granting or selling of 

land -for a light railway. It is contained in section 21 
and applies to commons. No common land can be 
acquired without the consent of the Board of Agriculture, 
which is only to be given when such acquisition appears 
to be necessary, and all proper steps must be taken to add 
other land to the common in Ueu of that taken, and to 
secure convenient access from one part to the other when 
a common is divided. Special provisions are also con- 
tained in section 22 for the preservation of natural scenery 
and objects of historical interest, post^ f, 17. 
Notice if Ample precautions are contained in the Act to prevent 
tK>8e/to" ^^y unnecessary injury being done to land by the con- 
be taken, struction of a light railway. Before the application is 
made, all reasonable steps must have been taken to consult . 
the owners whose land it is proposed to take and for giving 
public notice of the intended application. Section 7 (2), 
postj p. 64, and the rules, post, p. 85, contain specific pro- 
vision for serving upon owners and occupiers notice as to 
the particular land proposed to be taken and asking for the 
objections of the owners. Plans of the railway and books of 
reference must also be deposited at some place where they 
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can be inspected. The Commissioners may hold a local Chap. 3. 
inquiry, and, in any case, full opportunity must be given for 
the laying before them of objections to the application. The Objections 
Commissioners are to consider all such objections, whether °^ ^^' 
made formally or informally, and to make the necessary 
provisions. Section 7 (3). Landowners will, therefore, be 
enabled to appear and object to an application either in its 
entirety or for the purpose of having clauses inserted in the 
order for their protection, as, for example, to ensure the 
construction of accommodation works. The costs to which 
a limited owner may be put in protecting the estate, if not 
paid by the promoters, will, in general, be allowed out of 
the capital money. A tenant for life, for example, being 
a trustee for the remainderman, is entitled to be reim- 
bursed. See Settled Land Act, 1882, s. 36, and In re 
Ormrod's Settled Estate (1892), 2 Ch. 318. 

When the application goes before the Board of Trade, Before 
public notices of the fact are to be given and of the time Trade. ^ 
for lodging objections. These objections are to be con- 
sidered, and a public inquiry will, if necessary, be held. 
If the objection is upheld the order shall not be confirmed, 
or it may be modified to remove the objection. Sections 8 
and 9, post^ pp. 66, 67. 

When the order is obtained, the procedure for taking Taking 
land and for assessing compensation is provided by sec- ^^* 
tion 18. This is fully discussed in Chapter VII,, postj p. 48. 

The purchase money obtained for land acquired for the Applica- 
construction of a light railway and the compensation paid purchase 
for injury must, in the case of limited owners, be applied money, 
for the benefit of the estate. As the Lands Clauses Acts 
will probably be incorporated in every order authorising a 
light railway, such money will be payable into the bank if 
it amount to or exceed 200Z. Section 69 of the Lands 
Clauses Act, 1845, post. The order may, however, raise 
the limit to 500Z, Light Railways Act, s. 14, post^ p. 72. 
Sums above 20Z. and under the prescribed limit may either 
be paid into the bank or to trustees. Lands Clauses Act, 
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Chap. 3. 1845, s. 71, post^ Appendix. Stuns not exceeding 20Z. may 
be paid to the peison entitled to receive the rents and profits. 
Ihid.^ section 72, post^ Appendix. Sums paid into the bank 
may be applied, with the consent of the court, either in the 
manner provided by the Lands Clauses Act, 1845, s. 69, or 
as capital money under the Settled Land. Acts, 1882 — 1890. 
See Settled Land Act, 1882, s. 32. The costs of such 
application and of the proceedings before the court are 
payable by the promoters of the undertaking. Lands 
Clauses Act, 1845, s. 80, post^ Appendix. If the money 
is paid to trustees it should be noted that the costs 
of re-investment will, apparently, not be payable by the 
promoters. Landowners interested might, therefore, be 
justified in opposing the variation of the Lands Clauses Act 
allowed by section 14 of the Light Railways Act in regard 
to the maximum amounts payable directly to trustees. 
Making If the land has been sold under its value under section 19, 
81 ng8. j^ would appear that the money received cannot be further 
applied in assisting the construction of the light railway 
company, but if it is for the benefit of the estate, it might 
be devoted to constructing on the estate private sidings or 
branch lines to the main line of the light railway. 



CHAPTER IV. 



EXISTING RAILWAY COMPANIES, THEIR POWERS IN RELATION 
TO THE ACT. 

May apply An existing railway company can, after a resolution 

or or ers. authorising the application has been passed by its members 

as required by the rules made under the Light iRailways 

Act (see post^ p. 94), apply for an order authorising a light 

railway, or it can join with the council of a county, district, 

or borough, or with any other body or bodies, or with any 

individual in making the application. Section 2, post^ p. 60. 

Co-opera- In some cases it may be a convenient course for a 

coimcil*^ council to apply jointly with an existing railway company 
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for an order permitting the council to contract with the Chap. 4. 
railway company for the construction of the light railway 
by the latter, and for the leasing of it when made to the 
latter upon arranged terms for a fixed period, or in per- 
petuity, with a reservation of a right in the council to 
cancel the lease at certain periods, if they should desire to do 
so, and to assume the working of the light railway themselves. 

Orders of this and of a similar nature would appear to Powers 
be clearly authorised by the Act (sections 2, 3, 11 (c), ^^^ 
(d)j (Z), (m), and section 5 (1) ), and, in a proper case, the co-operate 
necessary powers for thus contracting and for raising the company, 
necessary money will doubtless be granted by orders made 
under the Act to councils requiring such powers. 

A more difficult question seems, however, to arise with Powers 
regard to the position of existing railway companies, and c^mpaDv 
the extent to which, by orders under the Act, powers will *<> co-ope- 
be given to them which are necessary or convenient to counca. 
enable them to co-operate, for the purposes of a light 
railway, with councils or other companies or individuals, 
but which, in the absence of a special Act or other 
statutory authorisation, they do not possess. It appears by 
section 11 (c), (d), post^ p. 68, that the orders may give 
powers for constructing and working the railway, and for 
making agreements with railway companies for the pur- 
pose, and may also give to such railway companies 
any power required for carrying the orders into eflfect. 
And by section 11 (m) a general power is given of 
inserting in the orders anything which may be considered 
ancillary to the objects of the order or expedient for 
carrying those objects into effect. So that it would seem 
the general intention of the Act is, that any power needful 
to be given to an existing railway company for the purpose 
of carrying out the Act may be given by an order under 
the Act and the necessity avoided of a resort to the more 
expensive machinery of a special Act. 

It is, perhaps, unfortunate that no express words occur Borrowing 
empowering the Commissioners to insert in their order ^^^^1* 
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(8iap. 4, powers authorising existing railway companies to borrow 
money for the purpose of themselves constructing, or of 
lending to others who are constructing light railways, 
similar to the words used in regard to councils in sec- 
tion 11 (^), 80 that all question as to the intention of the 
statute on this head might have been set at rest. 
Limitation An existing railway company is a body incorporated for 
on powers, gp^^ial purposes and unable legally to act beyond those 
purposes without further statutory power being conferred 
upon it enabling it to enlarge its purposes or objects ; 
consequently, it cannot, without special authority, take 
shares in or lend money to another company. See Ashbury 
Carriage Company v. Richer L. R. 7 H. L. 653 ; Great 
Eastern Railway Company v. Turner ^ L. R. 8 Ch. App. 
149 ; Great Western Railway Company v. Metropolitan 
Railway Company^ 32 L. J. Ch. 382. 
Taking; It may, however, in some cases be desirable that an 

?nffh't^^ existing railway company should take shares in a light 
railway railway company, and upon this head the same question 
company. ^^^^^ ,^ ^ ^^ extent of the powers that will be given by 
orders. It is thought that where the shareholders of an 
existing railway agree, or substantially agree, as shown by 
a large majority of votes, that they desire powers such as the 
above to be granted to their company, such powers will, 
in proper cases, be granted and conferred by orders under 
this Act, and further, that powers so conferred will be 
held to be within the scope of the Light Railways Act 
should any question arise as to their legal validity. 
In some cases, where a majority of the shareholders are 
desirous of obtaining powers of the nature above discussed, 
there may be a large and substantial minority who object 
to being embarked in an undertaking or undertakkigs 
foreign to those to which they became parties on becoming 
shareholders, and where that is the case the Light 
Railway Commissioners possibly may, where they do not 
consider the opposition of such a minority frivolous, ill- 
founded or dishonest, or the Board of Trade may, when 
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the matter is before them, under section 9, post, p. 67, Chap. 4, 
decline to deal with it by order under the Light Railways ' ' 
Act, and leave the matter to be dealt with by Parliament 
in a special Act, if Parliament should so think fit. 

Until a practice has arisen, it cannot be ascertained how Obtaining 
far or subject to what conditions, the Light Railway Com- ^^g^c. 
missioners or the Board of Trade will grant to existing 
railway companies powers of raising money either by issue 
of new stock or by debentures, or by charges on the new 
undertaking, or of taking shares in light railway companies, 
or of otherwise assisting light railways, but it is clear that 
none of these powers will be granted without the share- 
holders being fully consulted, since the rules made under 
the Act provide as a condition in cases of applications to 
the Commissioners by existing companies that a certificate 
must be produced that the members of the company have 
assented to the application by such a resolution as is 
required by the Standing Orders of Parliament in the case 
of an application to Parliament by such company. Until 
the shareholders have passed such a resolution it would 
seem therefore that no formal application of an existing 
railway company for such powers will be considered by the 
Commissioners, The Standing Order (62) applicable to 
existing railway companies will be found in Appendix, posU 

The resolution must be passed by the votes of 
proprietors holding at least three-fourths of the paid up 
capital of the company represented by the votes at a 
meeting convened for the purpose as required by the above 
Standing Order. 

When an existing railway company is applying for an 
order authorising the raising of additional capital it may be 
found convenient to incorporate, with any necessary 
modifications, the provisions of the Companies Clauses Act, 
1863 (jpostj p. 232), in regard thereto. Those provisions 
will not apply to light railways under the Light Railways 
Act unless so incorporated. They have been applied by 
sections 3 and 20 of the Railway Companies Powers Act, 

D 2 
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Chap. 4. 1864 (post, p. 267), to ordinary railways incorporated under 
a special Act, or by a certificate under *'The Railways 
Construction Facilities Act, 1864 " (post, Appendix). 

Junctions. That it is intended by orders under the Light Railways 
Act to authorise existing railway companies to undertake 
in proper cases the working of light railways is clear 
(section 18, post, p. 75, section 5 (1), post, p. 62), and 
undoubtedly in many cases it will be the most convenient 
arrangement. In other cases, where the light railway is 
worked by a separate company, or by a council, questions 
will arise as to the powers and mode of making junctions 
with the lines of existing companies. Those constructing 
the light railway may be authorised to make the requisite 
junctions, subject to the provision in section 23 (post, p. 77), 
that they shall, as far as in the opinion of the Board of 
Trade is practicable, avoid interference with the lines of 
rails of the existing railway company for passenger traffic. 
In providing for junctions the orders will doubtless apply, 
with such modifications as may be necessary, the provisions 

Opposing of the Railways Clauses Act, 1863 (post, Appendix). It 

nulway ^^^ ^^ some cases happen that a proposed light railway may 
be such as would interfere with, and divert traffic from, an 
existing railway company's system, and where this is so 
the existing company will undoubtedly be entitled to object, 
and to have their objection fully considered. See ante^ p. 7 ; 
and sections 7, 8, 9 (3), post, p. 64 et seq. 

It may also sometimes be found expedient for an existing 
railway company to object to a proposed order authorising 
a light railway to be constructed and worked by a light 
railway company, or other body, or persons, in order to 
obtain running powers over the light railway, or for other 
analogous reasons, and in such case also they will be 
entitled to make their objection and have it considered. 
As to working agreements and leasing of light railways, 
see further, postj p. 56. 
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CHAPTER V. ^^^■^• 

NEW COMPAIOES. 

It is contemplated by the Light Railways Act that, in Two 
some cases, light railways will be constructed oi worked, c^^ides. 
or both constructed and worked by companies, either 
formed for the purposes of a particular railway, or formed 
for the purposes of light railway enterprise in general, 
that is for the purpose of operating wherever a sufficiently 
favourable opportunity may be found. Companies of 
these two kinds are conveniently termed "light railway 
companies," though it must not be forgotten that in the 
Light Railways Act itself the description "light railway 
company" is not confined to these two kinds of companies. 
See section 28, post, p. 81. By section 11 (^), in an order 
under the Light Railways Act, a provision may be inserted^ 
incorporating a company ^*for the purpose of carrying 
out the objects of the order " (post, p. 69). The effect of Incorpora- 
the insertion of such a provision is that a body corporate jjigiit 
is thereby created, the powers of which are absolutely Railways 
limited to carrying out the purposes or objects of the 
order ; though when fresh powers are required by it for 
the purpose of carrying out further undertakings, for 
which it is obtaining further authority under the Act, 
those fresh powers can be conferred upon it by the order 
authorising the further imdertakings. See section 2, 
post, p. 60* 

Where it is desired to form a light railway company for Course 
a specified railway or railways, the best course would adopted, 
appear to be to make use of the above power of obtaining 
incorporation under the Light Railways Act ; but where 
it is desired to form a company to take up and promote 
light railway undertakings in general, it would probably 
be found better to incorporate the company as an ordinary 
limited company, and to apply from time to time as such 
limited company for orders, under the Act, authorising 
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Chap. 5. each particular enterprise as it may be detennined upon. 
. The Light Railways Act does not, it will be observed, 

give power to incorporate a company for the purpose of 
railway enterprise in general, but merely for the purposes 
of the particular scheme or schemes then proposed, whilst 
the Companies Acts, 1862 to 1890, admit of the incorpora- 
tion of a company under them for the purpose of such 
enterprise in general. 
Under The constitution of a company incorporated under the 

Actef*^^ Companies Acts is defined and limited by the memorandum 
of association, and it cannot enter into contracts or under- 
takings outside the scope of its original memorandum 
(Ashbury Carriage Company v. Hicfie, L. R. 7 H. L. 653 ; 
Attorney-General v. Great Eastern Railway Company^ 5 
App. Cas. 473), until it has obtained power by a special 
Act, or in some similar way to enlarge the memorandum, 
and has so enlarged it as to bring those contracts or 
undertakings within it. 

It is supposed that the Light Railway Commissioners, 
in dealing with companies thus incorporated under " the 
Companies Acts, 1862 to 1890," will, in general, grant to 
them orders such as their memoranda of association autho- 
rise them to apply for only, and confer upon them the powers 
only, which seem to be required to carry out these orders, 
and which are within the scope of their memoranda of 
association, though it is not thought that the jurisdiction 
of the Light Railway Commissioners is as matter of law 
absolutely confined within these limits. See "Existing 
Railway Companies, &c.," ante^ p. 34. 
tTndeiP Where an order under the Light Railways Act incor- 

Mways porates the company, its constitution will be defined and 
Act. limited by, and its powers will depend upon the order, 

or, perhaps, it might be more accurate to say upon the 
order and the Light Railways Act. It follows from this, 
that all the required powers, whether of raising capital, of 
borrowing, of constructing, or of working the proposed 
light railway, or, indeed, in general, of anything else. 
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should be provided for in the order, except in so far as the Chap. 5. 
general Acts are applicable. 

The Treasury is empowered by the Light Eailways Act Advances, 
to make advances for the purposes of light railways to 
these companies, and the councils may by an order under 
the Act obtain power to make similar advances to or to 
take shares in them, or they may obtain power to engage 
them to construct or to engage them to work a light rail- 
way. See ''The Capital, &o.,'' post, p. 44 ; "Councils, &c.," 
ante, p. 17. 

An existing company must, on making an application to Resolution, 
the Light Railway Commissioners, produce to them a 
certificate that the members of the company have by 
resolution, passed as required by the Standing Orders of 
Parliament in the case of an application to Parliament by 
such company, assented to the application. See Rule 27 (Z), 
posty p. 94, and Standing Orders, Appendix, post. 



CHAPTER VI. 

THE CAPITAL AND ITS PROVISION. 



It is of importance that the applicants for an order Estimate 
authorising a light railway should place their financial ^ ^p^^. 
proposals before the Commissioners in as complete a form pared, 
as practicable, in order that the Commissioners, before 
making the order, may see reasonable probability of the 
applicants being able to construct and work the railway. 
An estimate of the probable cost of construction must also 
be submitted. A form of such an estimate will be found in 
Rule 26 of the Rules under the Light Railways Act, post^ 
p. 92. 

In discussing this matter we may divide the applicants 
for orders to construct railways into the following 

5es: — 
I. An individual 

II. A council. 
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Laod- 
owner 
applying. 



Cliarffing 

settled 

land. 



Chap. 6. III. Persons desirous of being formed into a new 
company. 
IV. An existing railway company. 

I. Individvxil Applicant. — Under this heading it will 
only be necessary to discuss the case of a limited owner, 
such as a tenant for life, who being in possession of a 
considerable estate may desire himself to construct a rail- 
way for its development. If such an owner requires to 
interfere with land other than his own, he must obtain an 
order from the commission. Such an owner wiU probably 
desire to construct the railway out of capital money, or to 
charge the cost upon the estate. As regards paying it out 
of capital money, sections 21 and 25 of the Settled Land 
Act, 1882, enable tenants for life to invest capital money 
in certain authorised improvements. Among these are 
" the making or execution on, or in connection with, and 
for the benefit of, settled land," of tramways, and railways. 
The words '* in connection with " do not appear to have 
been judicially construed, but it is presumed that they 
might be held to extend to the construction of a light rail- 
way on land outside the settled land, but for the purpose 
of connecting that land with another railway or with a 
centre of industry. 

As regards charging the estate with the outlay upon the 
construction of the railway, the Improvement of Land Act, 
1864, will apparently be applicable. That Act, which 
applies to owners in receipt of the rents and profits, except 
certain tenants for life under leases, enables the Board of 
Agriculture to sanction improvements on estates, among 
which improvements are included the making of permanent 
tramways and railways for all purposes connected with the 
improvement of the estate. Section 9. The Board of 
Agriculture) after certain enquiries and being satisfied that 
the expenditure will benefit the estate to the extent of the 
expenditure, may make an order charging the estate with 
the amount* Sections 11 — 51, post, p. 254. 

The above provisions would be simUarly applicable where 



Under 
Improve- 
ment Act, 
1864. 



THE CAPITAL AND ITS 1>R0V1SI0K. 41 

two or more owners without being incorporated propose Chap. 6. 
to carry out the construction of the railway. 

Landowners who have not capital money to lay out, and 
who desire to make a light railway, may, if the council of 
the district is willing to assist, be able to borrow part of 
the funds from the council of the district, provided it can 
be shown that the railway will benefit the area of that 
authority. In such case the council must be a party to the 
application. Light Railways Act, s. 3, post^ p. 60 ; and 
see Chapter II. " The Powers of Councils," ante^ p. 13. 

As to loans from the Treasury, see post^ p. 45. 

II. Council as Applicant, — Where a council is an Capital 
applicant for an order to authorise the council itself to^u^of^* 
construct a railway, the capital expenditure will, for the council 
most part, be provided by borrowing, unless the council 
holds other funds which may be devoted to the purpose, or 
the landowners and other persons interested contribute 
towards the undertaking. 

Section 16 (2), post, p. 73, of the Light Railways Act Order 
provides that where a council, whether of a county borough ^jn^bor- 
or district, are authorised to expend any money by an rowing, 
order authorising a light railway, they may raise the 
money if for capital expenditure in the manner authorised 
by the order. Section 11 (g) gives the Commissioners and 
Board of Trade power in the order to authorise a council 
to borrow money, and to regulate the terms on which any 
money is to be borrowed, and to limit the amount. The 
Board of Trade may, from time to time, on the application of 
any council, extend that limit. Section 16, sub-section (3). 
The money must be replaced by a sinking fund or otherwise 
within a fixed period not exceeding sixty years, and provi- 
sion for this must be made in the order. Sub-section (4)^ 

This money will presumably be borrowed on the security Regulat- 
of the revenues of the council, whether arising from the J-q^^" 
rates or otherwise, or of the property of the council, including 
the railway itself. The provisions in the order will probably 
follow the analogous provisions in the various statutes 
which regulate the borrowing of money by councils for the 
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Ch8^.6. various purposes of local government. These provisions 
will be found, as regards county councils, in sections 69 
and 70 of the Local Government Act, 1888 ; as regards 
district councils (urban and rural), in sections 233 — 244 of 
the Public Health Act, 1875 ; and as regards municipal 
corporations, in sections 106, 112, 113^ 118, and 120 of the 
Municipal Corporations Act, 1882. 

Where a loan is proposed to be raised by debentures, 
debenture stock, or annuity certificates, the Local Loans 
Act, 1875, will, no doubt, also be made applicable. 
By dis- As regards borrowing by district and municipal councils, 

mi^icf^ it will not be sufficient that the order for a light railway 
councils, should merely authorise the borrowing, because the above- 
mentioned provisions would not, in such a case, be 
applicable, inasmuch as they do not extend to all the 
purposes for which such councils may borrow, but relate 
solely to borrowing for certain specific purposes, among 
which the making of railways is not included. The order 
will probably, therefore, make these provisions expressly 
applicable to borrowing for the purposes authorised by it, 
subject to the necessary alterations and modifications. 

As to the borrowing powers of disjbrict councils generally, 
see '^ Lumley's Public Health Acts," 5th edit., pp. 314— 
325 ; and of municipal corporations, see '^ Archbold's 
Municipal Corporations," 4th edit., pp. 117 — 139. The 
loans, it may be noted, under these Acts and under the 
Local Government Act, 1888, are subject to the sanction 
of the Local Government Board, and it would appear that 
the scheme of the Light Railways Act is to place the 
borrowing powers, for purposes of light railways, under 
the control of the Board of Trade. 
By county The provisions regulating the borrowing powers of 
councils, county councils are somewhat wider than in the case of 
other councils. If the order authorising the light railway 
also authorise a county council to borrow, then the regula- 
tions as to borrowing in sections 69 and 70 of the Local 
Government Act, 1888, would apparently apply without 
being incorporated, as section 69 provides that a county 
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council may from time to time borrow, with the consent of Chap. 6. 
the Local Government Board, for any purpose for which 
they are authorised by any Act to borrow, and for any 
permanent work which the county council are authorised to 
execute or do, and the cost of which ought, in the opinion 
of the Local Government Board, to be spread over a term 
of years. Under a light railway order the consent of the 
Board of Trade will probably be deemed or made suflScient. 

Section 70 of the Local Government Act, 1888, deals 
with the issue of county stock. 

The Light Railways Act does not expressly authorise a Loans by 
loan by the Treasury to county councils under section 4, ^^^^^^' 
and there would appear to be some doubt whether such 
loans are contemplated. See Chapter II. on " Councils," 
ante, p. 21. 

The Public Works Loan Commissioners are authorised By Public 
to lend money to councils for light railways under the ^0°^ 
Public Works Loans Act, 1875, as amended by the Public Commis- 
Works Loans Act, 1896 (59 & 60 Vict. c. 42). "'''''''""• 

The works expressly mentioned in the Pubho Works 
Loans Act, 1875, Schedule I., for which money may be 
lent, do not include light railways, and it might have been 
consequently doubted whether the Light Railway Commis- 
sioners had power in the order to provide that the PubUc 
Works Loan Commissioners might lend to local authorities 
for such works, and upon this point a serious difficulty 
might have arisen, but for the passing by the Legislature of 
the Pubhc Works Loans Act, 1896, which in effect adds 
those light railways for which a council has obtained an 
order giving borrowing powers to the hst of works expressly 
mentioned in the Public Works Loans Act, 1875, Sched. I. 

It is, by section 2 of the Public Works Loans Act, 1896, 
provided that " there shall be added to the works for the 
" purpose of which the Public Works Loan Commissioners 
" may lend in Great Britain under the Public Works Loans 
" Act, 1875, the following works, namely: — 

^' Any work for which the council of a county, borough, 
" district, or parish are authorised to borrow." 



new com- 
pany. 
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Chap. 6, ^ ^ ^^^ expenses incurred by councik in connection 

with orders, see Chapter II. on *^ Councik," supra, p. 22, 

and the notes to section 16 of Light Railways Act, 

postj p. 73. 

Expense of Money for the carrying on of the railway by a council, 

^^J.^ and not treated as expenditure, is to be treated as a general 

way. expense, payable as such in the case of a county council and 

of a district council other than a borough council. In the 

case of a borough council it is payable out of the borough 

fund or rate. Section 16, sub-section 2 (6), post, p. 73. 

Profits are to be applied in aid of the rate out of which 

these expenses are payable. Section 16, sub-section 5, 

post, p. 74. 

III. Persons desirous of forming a new company. 

Capital of When persons are desirous of being incorporated as a 
new company to construct and work a light railway, they 
can be so incorporated in the order authorising the railway. 
Section 11 (e). The order may provide that such a 
company shall make a deposit and provide for the 
application of the deposit. The Standing Orders in Parlia- 
ment require a deposit of 51. per cent, of the estimate. 

Deposit The deposit is intended as a security for the payment of 
compensation to landowners in case of abandonment of the 
undertaking, and the provisions as to the application will 
probably follow the Parliamentary Deposits and Bonds Act, 
1892, post, Appendix ; and see Standing Orders, Appendix. 

Provisions The capital of such new company will, for the most 

^f^ part, be raised by shares. The order may incorporate the 
Companies Clauses Acts, 1845-89 (see sections 11 (a), 12, 
post, pp. 68, 70), and iii the case of a new company the 
provisions of these Acts, with the necessary alterations and 
exceptions will, no doubt, be incorporated, for the purpose of 
regulating the creation and transfer of stock and shares, 
and for the general management of the company. The 
order may also provide for the proper audit of the 
accounts. Light Railways Act, s. 11 (j), po^t, p. 69. 
Limited owners of land may take shares in such a 
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company, and may charge the same on their estates under Chap. 6. 
certain conditions. See ante^ Chapter III., on the " Rights 
of Landowners," at p. 29. 

Part of the capital of snch new company may be obtained Advance 
from the local council, or from a neighbouring council who c^ty 
may advance on loan or by taking shares such amount as council, 
will, in the opinion of the Board of Trade, bear due pro- 
portion to the benefit which may be expected to their area 
from the construction or working of the railway. Sec- 
tion 3, sub-section 2 (6). If such an advance is intended, the 
council must join in the application, and the order must 
sanction the advance. In case of such an advance, the order 
may also provide for the representation of the council in the 
managing body of the railway and for the manner in which 
the profits are to be divided. Section 11 (/) (Ji)^post^ p. 69. 
The council will in such cases require to borrow for such 
advances in so far as they are capital expenditure. 
Section 16, sub-section 2 (a). We have already discussed 
their powers of borrowing in this Chapter, supra, p. 41. 

A new company would also in raising its capital be able Advance 
to apply to the Treasury for assistance under section 4. Treasury. 
The Act empowers the Treasury to make advances by 
way of loan to light railway companies to an amount 
not exceeding a million pounds. Sections 4, 6, post^ 
pp. 61, 63. 

The expression *^ light railway company," in section 4, 
would appear to mean " any person or body of persons, 
whether incorporated or not," owning a light railway 
authorised' by the Act, other than the council of a county, 
borough, or district (see section 28, 2)osty p. 81), since it is 
a condition of making the advance that the council should 
also make an advance to the light railway company, and 
the amount which may be advanced by the Treasury under 
this section is not to exceed the amount advanced by the 
council. Section 4 (1), post^ p. 61, and " Coimcils, &c.," 
ante, p. 21. 

The amount of the advance by the Treasury is not to 
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Chap. 6, exceed one qnarter of the total amount required for the 
purpose of the railway, and is not to exceed the amount 
Limit of advanced by the council. Ibid. It is not to be advanced 
S^r^cZ ^®ss at least one-half of the total amount required for the 
railway is provided by share capital, and at least one-half 
of that share capital has been subscribed and paid up by 
persons other than local authorities. Ibid. So that, 
for example, if the council or councils are willing to provide 
one quarter of what is required, the Treasury may provide 
another quarter, and the public and existing railway 
companies the remaining half. 

A loan, tmder section 4, from the Treasury will bear 
interest at a rate not less than 3^ per cent, per annum, and 
will rank pari passu with the loan from the council. 
Section 4 (3), post^ p. 62. 

IV. An existing railway company. 
Power Where an existing railway company applies for an order 

capuS^ to construct a light railway, the capital will no doubt be 
provided mainly, by the issue of new shares, or by the 
application of capital in their hands, or by capital which they 
have power to raise by shares and mortgage and which may 
not be required for the purposes for which the same was 
authorised to be raised. The order authorising the com- 
pany to construct the railway may give the necessary 
powers for carrying the order into effect (Light Railways 
Act, s. 11 (d))j and this would appear to include the 
raising of additional capital. See ante^ pp. 33 — 35. Share 
capital will doubtless be raised subject to the provisions in 
the Companies Clauses Consolidation Acts and Part II. of 
the Companies Clauses Act, 1863 {post^ Appendix), which 
relates to additional capital, and which may be incor- 
porated in the order. Power to create debenture stock 
may, it is supposed, similarly be granted ; the creation and 
issue of debenture stock being made subject to Part III. 
of the Companies Clauses Act, 1863 (jposty Appendix). As 
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to the powers of limited landowners to take shares in such Chap. 6, 
company, see ante, Chapter III., p. 29. 

The powers of borrowing from the Treasury and from Special 
local authorities, given by section 4 of the Light Railways from 
Act, will probably not be required in the case of large Treasury, 
railway companies ; but the special advances to be made 
by the Treasury under section 5 are only to be given when 
the Treasury are satisfied that an existing railway company 
will construct and work the railway. These special 
advances are intended to be made in cases where it is 
considered that without such assistance a railway company 
would not consider it a profitable speculation to construct 
the particular railway, but where such a railway would 
benefit agriculture in the district, would establish communi- 
cation between a fishing harbour or fishing village and a 
market, or is necessary for the development of some definite 
industry. The amount which may be expended in special 
advances must not exceed 250,000Z. Section 6^post^ p. 63. 
A special advance may consist of a free grant, or a loan, or 
partly a free grant and partly a loan, and the loan may 
be made on such conditions and at such rate of interest as 
the Treasury direct. Section 5, sub-sections (2), (3). 

There are two further conditions attached to the making Conditions 
of a special advance. The first condition is, that land- ^^P^^^*^ 
owners, local authorities, and other persons locally interested 
must by free grant of land or otherwise give all reasonable 
assistance and facilities for the construction of the railway. 
As to the powers of limited owners to make free grants, 
see section 19, post^ p. 75, and Chapter HI., arde^ p. 27. 

The second condition is, that the amount must not 
exceed such portion of the total amount required for the 
construction of the railway as may be prescribed by 
the rules to be made by the Treasury. Section 5, sub- 
section (1) (a) and (h). The Treasury may also require 
that the railway shall not be assessed to any local rate for 
a period not exceeding five years at a higher value than 



48 THE LIGHT RAILWAYS ACT, 1896* 

Chap. 6. that at which the land was assessed before it was acquired 
for the purpose of the railway. 

As to the further powers of an existing railway company 
to work a light railway, see Chapter IV., ante p. 32, and 
Chapter VIII., post^ p. 56. 



CHAPTER VII. 

TAKING OF LAND AND COMPENSATION, 



Procedure Thb procedure to take land for the purposes of a light 
y^^ railway, when the matter has not been arranged by agree- 
ment, is intended to be that provided by the Lands Clauses 
Acts {posty p. 156). Section 11 (a) post^ p. 68, provides 
that where variations of these Acts are required, the Board 
of Trade shall make a special report to Parliament, but no 
variation whatever shall be allowed of the provisions with 
respect to the purchase and taking of land otherwise than 
by agreement. The procedure to determine the price to 
be paid for land thus taken, and the compensation to be 
given for injuriously affecting land is to be that of the 
Arbitration Act, 1889 {post^ Appendix), with certain altera- 
tions, and not that provided by the Lands Clauses Acts. 
There is to be one tribunal for assessing all compensation, 
namely, an arbitrator appointed by the parties, or if they 
do not concur in the appointment, by the Board of Trade. 
He is to regulate his enquiries according to the provisions 
of the Arbitration Act, 1889, as altered by the Light 
Powers of Railways Act. Section 13,joo5f, p. 71. This arbitrator 
' will also have power to settle disputes as to the apportion- 
ment of rentcharges, of copyhold rents, and of rents due 
under leases, and also to settle disputes as to the compen- 
sation to be made for the temporary occupation of land 
during the construction of the railway as provided in 
sections 30 — 44 of the Railways Clauses Consolidation 
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Act, 1845, post) Appendix. In the absence of any provision Ghap. 7. 
in the order the arbitrator would not apparently have any 
power as to ordering accommodation works, or deter- 
mining as to their sufficiency (see sections 68 — 75 of the 
Railways Clauses Consolidation Act, 1845), but probably 
it will be found advisable to confer such power upon him 
in the order. 

When a light railway company desires to take land, the Procedure 
method of proceeding will, except so far as it may be j^^^^ ® 
altered by the order authorising the particular railway, be 
as follows : A notice to treat will be served by the com- 
pany upon all the parties interested in such land pursuant 
to section 18 of the Lands Clauses Act, 1845, containing 
the particulars therein mentioned and demanding from 
the parties the particulars of their estate and interest in 
such land, and of their claims in respect thereof. If the 
parties do not come to terms, this notice to treat and the 
landowner's particulars of claim will be put before the 
arbitrator as the subject of the reference. 

It would appear from section 13, post, p. 71, of the Light Appoint- 
Railways Act that, in the event of dispute and the parties arbitrator 



not concurring in appointing an arbitrator, either party *^i 
may apply to the Board of Trade to appoint an arbitrator for chase 
the purpose of determining the matter ; but probably it will "^°^®y* 
be found convenient for the Board of Trade to appoint one 
arbitrator to determine all the cases of disputed compensa- 
tion arising during the construction of each particular 
railway. In that event either party will be at liberty to 
refer the question in dispute to the arbitrator so appointed. 
This reference will probably be made by sending the notice 
to treat and the claim to the arbitrator, and requesting him, 
in writing, to determine the matter. Notice of such refer- 
ence should also be given to the other side. The procedure 
at the arbitration will be mainly in the discretion of the 
arbitrator. 

After the arbitrator has settled the price, the conveyance Convey- 
can be completed and possession given in the usual way ; J^^^ 
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Chap. 7. but if the landowner refdse or neglect to convey, or is 
unable to make a good title, the company can vest his 
interest in themselves by paying the ascertained price into 
the bank and executing a deed poU. Section 75 of the 
Lands Clauses Act, 1845. If the landowner is a person 
under disability — such as a tenant for life — ^the money, 
unless under 20Z., will also be payable into the bank (ibid.j 
sections 69 — 73), unless a special provision is made 
pursuant to section 14 of the Light Eailways Act, post^ 
p. 72. 
Taking If the light railway company desires to take possession 

^^f^^^ of the land before the price has been determined it must 
price adopt another procedure, if the owner objects to such entry. 
This will be found in sections 84 — 91 of the Lands Clauses 
Act, 1845 (post^ p. 174). They must first deposit in the 
bank the amount claimed by the landowner, or such a sum 
as shall be determined by a surveyor appointed by the 
Board of Trade to be the value of the owner's interest in 
such lands. They must further give to such owner a bond 
with two sufficient sureties, to be approved by the Board 
of Trade in case the parties differ, in a penal sum equal to 
the amount deposited, conditioned for payment to such 
party of the purchase money and compensation which may 
afterwards be found together with interest thereon at the 
rate of 5 per cent, per annum from the date of entry. 
Section 85. After giving or tendering such bond the 
company may enter peaceably, if they can, or call upon 
the sheriff to put them into possession. 
Destroying If the company desires to destroy an easement, or 
easemen s. jjjj^j^^g^ ^j. desires to injure land by any authorised act, 
which does not involve an entry upon such land, it is not 
necessary for the company to deliver a notice to treat or 
to deposit security. The company may thus, without any 
previous notice, injuriously affect, as it is termed, the land 
by destroying the easement or injuring the land, and the 
landowner's remedy lies in claiming compensation. Dule 
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of Bedford v. Dawson^ L. R. 20 Eq. 353 ; Beg. y.PoulteTj Chap. 7. 
20 Q. B. D. 132. ~ 

It has abo heen said that it is unnecessary to deliver a Yearly 
notice to treat to persons having no greater interest in*®^^*"*- 
land than as a yearly tenant or as a tenant from year to 
year. See Syers v. Metropolitan Board of Works y 36 
L. T. (n.s.) 277. Such tenants would receive notice to 
give up possession under section 121, but it is usual for 
promoters either to give a notice to treat, or to purchase 
the reversion and terminate the tenancy by notice as in 
the ordinary case of landlord and tenant. 

When land has been taken by the company before Asseflsing 
the compensation has been ascertained, or where the land ^^^t^n 
has been injuriously aflfected, the landowner must take the 
initiative to have the price fixed and the compensation 
determined. Doe d. Armistead v. North Staffordshire 
Bailway Company^ 20 L. J. Q. B. 249. The procedure in 
such case will be regulated by section 68 of the Lands 
Clauses Act, 1845, except in so far as it is modified by 
section 13 of the Light Railways Act and the order there- 
under. The general result appears to be that the land- 
owner must make his claim by notice in writing to the 
company, stating his interest in the lands and the amount 
of his claim, and expressing his desire to have the matter 
settled by arbitration. The company, if they dispute the 
claim, must then refer the matter to arbitration within 
twenty-one days, otherwise the landowner will be entitled 
to the full amount claimed, and may recover the same 
with costs by action in any of the superior courts. 

When any matter is referred to an arbitrator appoijited Conduct 
pursuant to section 13 of the Light Railways Act, thetion. 
conduct of the inquiry will be in his discretion, subject, of 
course, to the general rules governing arbitrations and to 
the provisions of the Arbitration Act, 1889, in so far as 
they are applicable to such inquiries. As a question may Costs, 
arise as to how the costs of arbitration are to be borne, 
it would seem that in England the provisions of section 34 

b2 
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Chap. 7. of the Lands Clauses Act, 1845, will, in effect, govern^ 
See note to section 34 of the Lands Clauses Act, 1845, 
post^ p. 164, and to Schedule I. (e) of the Arbitration Act, 
1889, post, p. 287. 

Principles In determining the price to be paid for land and the 

peimtion. compensation for injurious affection, the arbitrator will be 
bound by the principles which have been laid down in the 
numerous cases under special Acts which have incorporated 
the Lands Clauses Acts. These principles differ somewhat 
considerably when land is taken and when it is merely 
injuriously affected. It is proposed, therefore, to discuss 
these cases separately. 

When land is taten, sections 49 and 63 of the Lands 
Clauses Act, 1845, alike provide that the assessing tribunal 
shall have regard to three grounds for compensation — 
(1) the value of the land to be purchased or taken ; (2) the 
damage (if any) to be sustained by the owner by reason of 
the severing of the lands taken from other lands of such 
owner ; (3) the damage to be sustained by otherwise 
injuriously affecting such other lands by the exercise of 
the powers of the special Act. 

Value of In ascertaining the value of the land to be purchased 
®°'the principle to be followed is to determine the value of 
that land to the owner. It is not the value to the company 
that is to regulate the price, but the value to the person 
who holds it, with all its potentialities and advantages to 
him. Stehhing v. Metropolitan Board of Works^ L. E. 
6 Q. B. 37 ; Bourne v. Mayor of Liverpool, 33 L. J. Q. B. 
15. The fact that the land may be developed and become 
more* valuable if put to another use is also to be considered, 
as in the case where agricultural land is near a town and 
may become valuable for building purposes. Reg. v. 
Brown, L. E. 2 Q. B. 630 ; Ripley v. Great Northern 
Railway Company, 10 Ch. App. 435. Damages likely to 
be suffered by reason of the owner being expelled from 
the premises are also to be regarded. These will include 
injury to trade and costs of removal {Juhh v. Hull Dock 
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Company^ 9 Q. B» 443 ; Reg. v. Commissioners of Eoeh- Chap. 7. 
.dale J 2 Jnr. (n.s.) 861), and loss of fixtures {Gibson v. 
Hammersmith Railway Company^ 32 L. J, Oh. 337). 

The compensation will be payable for damage by reason Severance, 
of severance if the lands severed be held by the same 
owner, althongh for different estates, and if the unity of 
ownership conduces to the advantage or protection of the 
property as one holding. Holt v. Gas Light and Coke 
Company^ L. R. 7 Q. B. 728 ; and see Cowper Essex v. 
Local Board for Acton^ 14 App. Gas. 153. 

When lands are severed and it is shown that the Injury by 
remaining land is likely to be injured by reason of the ^^®^^^®' 
execution and carrying on of the authorised works on the 
land taken, the arbitrator must consider the nature of the 
works and the injury likely to be caused thereby, and it 
appears that compensation should be awarded for such 
injury although it may be caused by acts which would not 
in themselves have given rise to a cause of action, as, for 
example, the depreciation caused to property by the erec- 
tion and carrying on of sewage works {Cowper Essex v. 
Local Board of Acton^ 14 App. Cas. 153), or by the dust 
and noise of traffic {Duke of Buccleuch v. Metropolitan 
Board of Works^ L. E. 5 H. L. 418), or the risk of fire 
from the sparks of an engine (In re Stockport^ Timperley • 
and Altrincham Railway Company, 33 L. J. Q. B. 251). 
In arbitrations under the Light Railways Act, in estimating Special 
the damage by reason of severance, the arbitrator is, how- P^o^^^o°' 
ever, to have regard to the extent to which the remaining 
and contiguous lands and hereditaments belonging to the 
same proprietor may be benefited by the proposed light 
railway. See section 13, post, p. 71. 

When no land is taken, the groimds upon which com- Compen- 
pensation can be recovered for injurious affection are^^^^^^^j 
much more restricted than when land held therewith is land taken. 
taken. It is, of course, a fundamental rule that compensa- 
tion can only be recovered for injuries done under the 
powers conferred by the Act authorising the works. The 
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Chap. 7. remedy for damage caused by acts vUra vires is by action for 
damages and an injunction. Besides that rule the claimant 
for compensation for injurious affection must also show 
that the injury has been occasioned by : — 

Grounda (1.) some act which, if unauthorised, would have given 
for claim. . . t* i» 

rise to a cause of action ; 

(2.) by a physical interference with some right, public 
or private, which the owners or occupiers are by 
law entitled to make use of, in connection with 
such property, and which gives an additional 
value to such property apart from the uses to 
which any particular owner or occupier might 
put it ; 

(3.) by the execution of the works and not by their 
subsequent use. 

As an example of the first, it may be noted that com- 
pensation will not be awarded for obstructing a view or for 
raising an embankment which will overlook the premises 
and destroy the privacy. BvU v. Imperial Gas Company^ 
L. R. 2 Oh. 158 ; R. v. Penny and South Eastern Railway 
Company^ 26 L. J. Q. B. 225. 
Access to On the second ground, compensation will not be recover- 
premises, ^^^^ f^j. j^gg ^f profits occasioned by obstructing streets 
and making the access thereto temporarily inconvenient 
(Ricket V. Metropolitan Railway Company ^ L. R. 2 H. L. 175), 
but if a public access to premises is completely destroyed, 
or rendered more difficult so that the premises are injured, 
compensation is recoverable. Metropolitan Board of 
Works V. McCarthy J L. R. 7 H. L. 243 ; Caledonian 
Railway Company v. Walker* s TnisteeSy 7 App. Cas. 259. 
Compensation has been held to be recoverable where a 
railway embankment has made a road much narrower 
(Beckett v. Midland Railway Company y L. R. 3 C. P. 82), 
and where a railway company lowered the level of a 
highway so that a cottage was left on the edge of a 
precipice 7 feet high. Moore v. Grreat Southern and 
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Western Railway Company^ 10 Ir. C. L. 46. A level Chap. 7. 
crossing over a public road aflfbrds no ground of com- 
pensation to owners of adjoining property (Caledonian 
Railway Company v. Ogilvy, 2 Macq. 229), but it is 
otherwise if made over a private right of way between 
farm lands. Glover v. North Staffordshire Railway 
Company, 16 Q. B. 912. 

On the ground that the injury must be caused by the con- Vibration 
struction of the works and not the use, no compensation is ^^ ^^^^' 
payable for damage caused by the vibration, noise and 
smoke caused by passing trains. Hammersmith Railway 
Company v. Brand, L. R. 4 H. L. 171 ; Attomey-General v. 
Metropolitan Railway Company (1894), 1 Q. B. 384. 

It should be noticed that the power of the arbitrator in Arbitrator 
all these cases is merely to determine the amount of the ^J^^g^g 
compensation. It is wholly outside his jurisdiction to amount, 
ascertain or enquire into the claimant's title to the land or 
his right to recover compensation. This has been decided 
as regards all the different assessing tribunals and under 
different public and private acts by a long series of cases, 
among which may be cited Reg. v. London and North 
Western Railway Company, 3 E. & B. 443 ; Rhodes v. 
Airedale Drainage Commissioners, 1 0. P. D. 402 ; Brierley 
Hill Local Board y . Pearsall, 9 App. Cas. 595 ; In re East 
London Railway Company (^Oliver^s Claim), 24 Q. B. D. 
507. After the award, if the title is disputed, the claimant 
should bring an action on the award when the dispute as 
to his right to recover can then be determined. 
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Chap. 8. CHAPTER Vni. 

Working Agrbbmrnts, Running Powers and Leases. 

In the absence of statutory anthority no existing railway 
company would have any right or power to enter into a 
working agreement with another railway company, or to 
exercise running powers over the line of another, or to 
take a lease of the line of another. 
Statutory Apart from any particular provisions there may be in the 
powers, special Acts of some of the existing companies, those 
companies in general derive such powers as they have of 
entering into engagements of the above nature from the 
provisions, of the Railways Clauses Act, 1845 (see as to 
working, sections 87 and 88 ; as to leasing, sections 112, 
113,^05^, Appendix), and of the Railways Clauses Act, 1863 
(sections 22 and 29, post^ Appendix), or from having 
obtained a certificate from the Board of Trade under the 
Railway Companies Powers Act, 1864 {jposty Appendix). 

The two first mentioned of the above enactments, namely, 
the Railways Clauses Acts, 1845 and 1863, will only be 
applicable to light railways so far as they are incorporated 
in the order authorising the light railway. See light 
Railways Act, sections 11, 12 (1),^05^, pp. 68, 70. 
Under The Railways Clauses Act, 1845, the first of the above 

cTauTS^ Acts, does not allow one company to give to the other a 
Acts. legal right to the exclusive use of its railway in cases 
where the special Act contains no power to lease the line 
(Midland Railway Company v. Greai Western Railway 
Company^ L. R. 8 Ch. 841 ; Great Northern Railway 
Company v. Manchester^ Sheffield and Lincolnshire Railway 
Company^ 5 L. T. (n.s.) 667), and in the absence of 
statutory powers, an agreement by one company to take a 
lease of the railway of another is regarded by the courts as 
void {East Anglian Railway Company v. Eastern Counties 
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Railway Company , 11 C. B. 775 ; 21 L, J. 0. P. 23) ; Chap. 8. 
whilst the second of the above Acts requires the agreements 
permitted by it to be authorised by the special Act, and to 
be approved by the Railway Commissioners, who, by 
section 10 of the Regulation of Railways Act, 1873 
(jpost^ Appendix), are substituted for the Board of Trade in 
this matter. 

The third of the above mentioned enactments, the Railway 
Railway Companies Powers Act, 1864, was passed for the Act^Jge^, 
purpose of enabling ordinary railway companies to obtain 
certain powers without the necessity of applying for a special 
Act. See p. 147, post. Among these powers are included 
those of entering into agreements for the working or main- 
tenance of the railway, but the procedure to obtain a certifi- 
cate under the Act, although less costly than a special Act 
of Parliament, would appear to be of a more cumbrous 
character than that proposed for light railways under the 
Light Railways Act. Its provisions may, to some extent, 
be of use as aflfbrding a guide for the framing of orders 
under the Light Railways Act, but, except for this purpose, 
it would seem unimportant, in considering the steps to be 
taken in promoting a light railway. 

Orders under the Light Railways Act permitting agree- Under 
ments for working, or leasing,.or for running powers over K^f^ays 
light railways will doubtless, in general, be applications or Act 
modifications of tiie two first mentioned enactments, 
probably, amongst other things, substituting the approval 
of the Light Railway Commissioners, or of the Board of 
Trade, for that of the Railway Commissioners. As to 
giving powers to existing railway companies to enter into 
such agreements, and as to obtaining tibe concurrence of 
the shareholders generally of such existing companies, 
see further antey p. 35. 

Li some cases where a council, company, body, or 
individual, makes the light railway with a view to its being 
leased to, or worked by others, it may be possible to frame 
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Chap. 8. the order so as to incltide all the terms of the agreement 
between them, and thus avoid the necessiiy of any sub- 
sequent approval of the terms ; indeed, in cases under 
section 5 (post^ p. 62), this will generally, in all pro- 
bability, be the case, though it is not necessary that it 
should be. 
Power In all cases where power is desired to enter into working 

order.™ ^^ leasing arrangements, or to grant or take running 
powers, such power should be provided for by the order. 
See sections 3, 11, posty pp. 60, 68. 



THE LIGHT EAILWATS AOT, 1896, 

(59 & 60 VICT. Cap. 48.) 

An Act to facilitate the Construction of Light Bailwwys in 
Great Britam. [14th August, 1896.] 

Be it enacted by the Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows ; — gect 1. 

1, (1.) For the purpose of facilitating the construction Establish- 
and working of light railways in Great Britain, there shall ?.®^.°^ 
be established a commission, consisting of three conmiis- j^^ay 
sioners, to be styled the Light Bailway Commissioners, and Commis- 
to be appointed by the President of the Board of Trade, (a) sion. 

(2.) It shall be the duty of the Light Bailway Commis- 
sioners to carry this Act into effect, and to offer, so far as 
they are able, every facility for considering and maturing 
proposals to construct light railways. (2») 

(3.) If a vacancy occurs in the office of any of the Light 
Bailway Commissioners by reason of death, resignation, 
incapacity, or otherwise, the President of the Board of 
Trade may appoint some other person to fill the vacancy, 
and so from time to time as occasion may require. 

(4.) There shall be paid to one of the Commissioners such 
salary, not exceeding one thousand pounds a year, as the 
Treasury may direct. 

(5.) The Board of Trade may, with the consent of the 
Treasury as to number and remuneration, appoint and 
employ such number of officers and persons as they think 
necessary for the purpose of the execution of the duties of 
the Lignt Bailway Commissioners under this Act, and may 
remove any officer or person so appointed or employed.(c) 

(6.) The said salary and remuneration, and all expenses 
of the Light Bailway Commissioners incurred with the 
sanction of the Treasury in the execution of this Act shall, 
except so far as provision is made for their payment by or 
under this Act, be paid out of moneys provided by 
ParUaoient. 
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Sect 1. (7.) The Commissioners may act by any two of their 
number. 

(8.) The powers of the Light Railway Commissioners 
shall, miless continued by ParUament, cease on the thirty- 
first day of December, one thousand nine himdred and one. 

(a) The first Commissioners appointed are : The Earl of Jersey, K.C.M.G. 
(chairman), A. R. Fitzgerald, Esq., Barrister-at-Law, and Colonel 
Boughey, R.E., C.S.I. The last-named gentfeman is the salaried 
Commissioner under sub-section (4). 
, (h) In moving the second reading of the Light Railways Bill in the 

House of Lords, Lord Dudley stated that it was intended that the local 
inquiries of the Commissioners should not be of a merely judicial or 
administrative kind, but that the Commissioners should also help and 
advise the promoters of light railways in any way that they could, carrying 
on this work in a sympathetic and informal manner. The above provision 
is, doubtless, intended to enable the Commissioners to fulfil this intention. 
For their duties under the Act, see more particularly sections 7, 8, 11, 16, 
18, and 23. 

(c) The President of the Board of Trade has appointed Mr. Bret Ince, 
Barrister-at-Law, to be Secretary to the Commission. The oflSces of the 
Commission are at 23, Great George Street, London, S.W. Rule ^\,po8t 

The Rules regulating the procedure where a scheme has been 
matured, and it is proposed to make a formal application for an order to 
the Commissioners will be iovaiA,post^ pp. 87 — 96. 
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2. An application for an order authorising a light railway 
under this Act shall be made to the Light Bailway 
Commissioners, and may be made — 

[a,) By the council of any county, borough, or district, 
through any part of which the proposed railway is 
to pass ; or 
(6.) By any individual, corporation, or company ; or 
(c.) Jointly by any such councils, individuals, corporations, 
or companies. 

Applications will be received at two stated periods, namely. May and 
November, except in 1896, when it must be in December. See rule 27, 
post^ p. 93. 

Although this section provides that any corporation or company may 
apply for an order authorising a light railway, this must apparently be read 
subject to the qualification that such application shall be within the scope 
of the powers of such corporation or company. For this reason parish 
councils, altibough incorporated, could not properly apply for an order, as 
they are not authorised to work or construct a railway, as other councils are 
by section 3. 

Powers of 3. (!•) The council of any county, borough, or district, 
local may if authorised by an order under this Act — 

under (a.) Undertake themselves to construct and work, or to 

order. contract for the construction or working of, the 

light railway authorised ; 
(6.) Advance to a light railway company, either by way 

of loan or as part of the share capital of the com- 
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pany, or partly in one way and partly in the other, Sect 3. 

any amount authorised by the order ; 
(c.) Join any other council or any person or body of 

persons in doing any of the things above mentioned ; 

and 
(d.) Do any such other act incidental to any of the things 

above mentioned as may be authorised by the order. 

(2.) Provided that— 

(a.) An order authorising a council to undertake to con- 
struct and work or to contract for the construction 
or working of a light railway, or to advance money 
to a light railway company, shall not be made except 
on an application by the coimcil made in pursuance 
of a special resolution passed in manner directed 
by the First Schedule to this Act ; and 

(6.) A council shall not construct or work or contract for 
the construction or working of any light railway 
wholly or partly outside their area, or advance any 
money for the purpose of any such railway, except 
jointly with the coimcil of the outside area, or on 
proof to the satisfaction of the Board of Trade that 
such construction, working, or advance is expedient 
in the interests of the area of the first-mentioned 
council, and in the event of their being authorised 
so to do their expenditure shall be so limited by 
the order as not to exceed such amount as will, in 
the opinion of the Board of Trade, bear due pro- 
portion to the benefit which may be expected to 
accrue to their area from the construction or 
working of the railway. 

As to the powers of councils generally nnder this Act, see Chapter IL, 
ante, p. 12 } and see as to what provisions may be inserted in the order 
for the protection of councils, section 11 Qpost, p. 68) ; as to the provision 
of capital and expenses, section 16 Qpost p. 73) and Chapter VI., ante, 
p. 39 ; as to advances by the Treasury, sections 4, 5, and 6 ; as to joint 
committees, section 17 and Schedule lU., post, pp. 74, 84. 

For Schedule I., aeepost,^. 82. 

In Scotland as to the local authorities upon which these powers are con- 
ferred, see section 26, sub-section (2). As to restrictions on the power of 
district committees, ihid., sub-section (6), post, p. 79. 

4r (!•) Where the coimcil of any county, borough, or Loans by 
district, have advanced or agreed to advance any sum to a Treasury, 
light railway company, the Treasury may also agree to make 
an advance to the company by lending them any sum not 
exceeding one quarter of the total amount required for the 
purpose of the light railway and not exceeding the amount 
for the time being advanced by the council. 
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Sect. 4. Provided that the Treasury shall not advance money to a 
light railway company imder this section, miless at least 
one-half of the total amount required for the purpose of 
the light railway is provided by means of share capital, and 
at least one-half of that share capital has been subscribed 
and paid up by persons other than local authorities. 

(2.) Any loan under this section shall bear interest at 
such rate not less than three pounds two shillings and six- 
pence per centum per annum as the Treasury may from 
time to time authorise as being in their opinion sufficient to 
enable such loans to be made without loss to the Exchequer, 
and shall be advanced on such conditions as the Treasury 
determine. 

(3.) Where the Treasury advance money to a light railway 
company imder this section, and the advance by the council 
to the company is made in whole or part by means of a loan, 
the loan by the Treasury under this section shall rank j^on 
passu with the loan by tiie council. 

** light railway company " and " share capital " are defined in section 28, 
postf p. 81. See, however, p. 46, ante. 

A loan under this section wUl be an ordinary advance as distingaished 
from a special advance authorised by the next section. A£ to the limitation 
on amount of advance, see section 6. 

An estimate of the expenses of the proposed railway must be made in 
the prescribed form. Bmes 25 and 26, pott, pp. 92, 93. 

5. (1.) Where it is certified to the Treasury by the Board 
of Agriculture that the making of any light railway under 
this Act would benefit agriculture in any district, or by the 
Board of Trade that by the making of any such railway a 
necessary means of communication would be established 
between a fishing harbour or fishing village and a market, 
or that such railway is necessary for the development of or 
maintenance of some definite industry, but that owing to the 
exceptional circumstances of the district the railway would 
not be constructed without special assistance from the State, 
and the Treasury are satisfied that a railway company 
existing at the time will construct and work the railway li 
an advance is made by the Treasury under this section, the 
Treasury may, subject to the limitation of this Act as to the 
amount to be expended for the purpose of special advances, 
agree that the railway be aided out of public money by a 
special advance under this section. 

Provided that — 

(a.) The Treasury shall not make any special advance 
unless they are satisfied that landowners, local 
authoritieSi and other persons locally interested 
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have by the free grant of land or otherwise given Sect 5. 
all reasonable assistance and facilities in their 
power for the construction of the railway ; and 

(b.) A special advance shall not in any case exceed such 
portion not exceeding one-half of the total amount 
required for the construction of the railway as 
may be prescribed by rules to be made by the 
Treasury under this Act ; and 

(c.) Where the Treasury agree to maie any such special 
advance as a free grant, the order authorising the 
railway may make provision as regards any parish 
that, during a period not exceeding ten years to be 
fixed by the order, so much of the railway as is in 
that parish shall not be assessed to any local rate 
at a higher value than that at which the land 
occupied by the railway would have been assessed 
if it had remained in the condition in which it was 
immediately before it was acquired for the purpose 
of the railway, but before such provision is made in 
any order the local and rating authorities of every 
such parish shall be informed of the intention to 
insert such provision, and shall be entitled to be 
heard. The order may authorise the Board of 
Trade to extend any such period. 

(2.) A special advance under this section may be a free 
grant or a loan or partly a free grant and partly a loan. 

(3.) Any free grant or loan for a special advance under 
this section shaU be made on such conditions and at suo^ 
rate of interest as the Treasury direct. 

Not more than 250,000;. may be expended on special adyancea. See 
next section. 

There appears to be no provision as to the manner in which the Boards 
of AgricQltare or of Trade are to be supplied with information to enable 
them to certify the Treasury as herein provided. 

Sub-section (1) (a). As to the power of limited landowners to make free 
grants of land or otherwise assist the constmction, see section 19, poHf 
p. 75, and Chapter UL, antej p. 27. 

Sub-section (1) (<?). As to making good the deficiency in the poor rate 
and land tax during the construction of the line, see the Lands Clauses 
Consolidation Act, IS^B^post, Appendix, p. 192. As to powers of parish 
council, see p. 16, ante. 

In Scotland for Board of Trade and Board of Agriculture in the above 
section, read Secretfiry of State for Scotland, section 26 (1), and as to 
carrying out sub-section (1) («), see ibid,, sub-section (9), j7o«^, p. 81. 

6. (1.) The total amount advanced by the Treasury under limitation 
this Act shall not at any one time exceed one million poimds, °^ «nount 
of which a sum not exceeding two him&ed and fifty thousand ^^ pro^^ 
pounds may be expended for the purpose of special advances yision of 
under this Act.(a) money by 
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Sect. 6. (2.) The National Debt Commissioners may lend to the 
National Tr^asii^Tf and thB Treasury may borrow from the National 
Debt Debt Commissioners, such money as may be required for the 
CommiB- purpose of advances by the Treasury under this Act, on such 
" terms as to interest, sinking fund, and period of repayment 

(not exceeding thirty years horn the date of the loan) as may 
be agreed on between the National Debt Commissioners and 
the Treasury. 

(3.) The sums so lent by the National Debt Commissioners 
shall be repaid out of money provided by Parliament for the 

Eurpose, and if and so far as that money is insufficient shall 
e charged on, and payable out of, the consolidated fund, or 
the growing produce thereof. 

(a) See section 6. Where the special adyance is a loan which is repaid, 
the amount repaid may be nsed agam for a special advance. 



Considera- 7. fl-) Where an application for authorising a light rail- 

tion of ^ay under this Act is made to the Light Railway Com- 

tion iS" Ddssioners, those Commissioners shall, in the first instance, 

Light satisfy themselves that all reasonable steps have been taken 

Bailway for consulting the local authorities, including road authorities, 

Commis- through whose areas the railway is intended to pass, and the 

sioners. owners and occupiers of the land it is proposed to take, and 

for giving public notice of the application, and shaU also 

themselves by local inquiry and such other means as they 

think necessary possess themselves of all such information as 

they may consider material or useful for determining the 

expediency of granting the application. 

(2.) The applicants shall satisfy the Commissioners that 
they have — 

(a.) Published once at least in each of two consecutive 
weeks, in some newspaper circulating in the area 
or some part of the area through which the light 
railway is to pass, an advertisement describing 
shortly the land proposed to be taken and the pur- 
pose for which it is proposed to be taken, naming 
a place where a plan of the proposed works and the 
lands to be taken, and a book of reference to the 
plan^ may be seen at all reasonable hours, and 
stating the quantity of land required ; and 

(6.) Served notice in the prescribed manner on every 
reputed owner, lessee, and^ occujpier of any land 
intended to be taken, describing m each case the 
land intended to be taken, and inquiring whether 
the person so served assents to or dissents from the 
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taking of his land, and requesting him to state any Sect. 7. 

objections he may have to his land being taken., — 

The plan and book of reference shall be in the prescribed 
form, and for the purposes of this section the expression 
** prescribed " shall mean prescribed by rules made under 
this Act. 

(3.) The Commissioners shall before deciding on an appli- 
cation give full opportunity for any objections to the applica- 
tion to be laid before them, and shall consider all such 
objections, whether made formally or informally. 

(4.) If after consideration the Commissioners think that 
the appUcation should be granted, they shall settle any draft 
order submitted to them by the applicants for authorising 
the railway, and see that all such matters (including pro- 
visions for the safety of the public &nd particulars of the 
land proposed to be taken) are inserted therein, as they 
think necessary for the proper construction and working of 
the railway. 

(5.) The order of the Light Eailway Commissioners shall 
be provisional only, and shall have no effect until confirmed 
by the Board of Trade in manner provided by this Act. 

(6.) Where an application for a light railway has been 
refused by the Light Eailway Commissioners, the applicants, 
if the council of any county, borough, or district, may appeal 
against such refusal to the Board of Trade, who may, at any 
time if they think fit, remit the application or any portion 
thereof to the said Commissioners for further consideration 
with or without special instructions. 

Sub-section (1). The expression "local authorities" is not defined in 
the Act. It includes in this sub-section county, borough, and district 
councils and road authorities. It is, perhaps, not clear whether pari^ 
councils in general when not road authorities, are included. As to this, 
however, see ante, p. 15 ; sections 2 (a), 11 (&) of the Act ; cf. Rules 9, 
22, 27 (c), post, pp. 88, 92, 94 ; the Public Health Act, 1875, ss. 4, 5 ; and 
40 & 41 Vict c. 66, s. 3. The road authorities are now, generaUy speaking, 
as follows : — 

Roads which are main roads within the meaning of the Highways and 
Locomotives (Amendment) Act, 1878, and the bridges carrying them, are 
under ttie authority of the county council, except those main roads which 
any urban authority has claimed to retain. Local Government Act, 1888, 
8. 11, sub-sects. (1), (2). 

In urban districts section 144 of the Public Health Act, 1875. made the 
urban sanitary authorities the exclusive highway authorities within their 
respective districts. These are now the borough or urban district councils, 
and they are the road authorities for all roads except those main roads over 
which tne county council is the authority. 

In rural districts section 25 of the Local Government Act, 1894, trans- 
ferred to the rural district council all the powers of any highway authority 
in the district, so that the rural district council became the road authority, 
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^Ctf 7f ^^^ ^^ Bection contains a proviso that the conncil of any county may by 
•p*^ otder postpone the operation of the section for a term not exceeding three 
years from the appointed day, or such further period as the Local Govern- 
ment Board may, on the application of such council, allow. The " appointed 
day " for such purposes is the day on which the members of the first-elected 
councils came into office — about the month of November, 1894. In cases 
where the transfer has been postponed the road authorities may be the 
surveyors of highway parishes, highway boards in highway districts, or 
highway authorities appointed under local Acts. See " Shaw's Parish Law " 
(8th edit), p. 349. 

■ Section 26 of the Local Government Act, 1894, provides that it is the 
duty of every district council to prevent stoppage of rights of way, and to 

Srevent any unlawful encroachment on any roadside waste within their 
istrict, but this does not apply to main roads, the wastes of which are 
under the control of the county council. Local Government Act, 1888, 

8,11. 

Rules have been made prescribing the procedure to be adopted under 
this section. They are printed, post^ p. 87. 

* As to the prescribed form for the plan and book of reference, see the 
Bules 6 — 20, post ; and as to the prescribed manner of serving the notices, 
see Rules 21 — 26, post. 

It should be noted that " sections," though required by the rules, are not 
included in the above requisites. The Board of Trade has full power to 
make rules under section 15 (2), post, p. 72. 

Sub-section (3). See ante, Chapter I., pp. 7, 8, and Rules 2 and 31, post, 
pp. 87, 95. 

Sub-section (4). The proposed order must be drafted by the promoters 
and submitted to the Commission. These orders will probably take a form 
very similar to the private Acts of Parliament authorising railways. The 
Commissioners, in accordance with section l,will probably advise promoters 
of light railways upon the drafting of such orders. Section 11, post^ p. 68, 
contains the provisions which may be made in the order. 

Sub-section (5). See section 8. 



Submis- 
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order to 
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8. (1.) The Commissioners shall submit any order made 
by them under this Act to the Board of Trade for confirma- 
tion, accompanied by such particulars and plans as may be 
required by the Board, and shall also make and lay before 
the Board with the order a report stating the objections 
which have been made to the application, and the manner 
in which they have been dealt with, and any other matters 
in reference to the order which the Commissioners may think 
fit to insert in the report. 

(2.) The Board of Trade shall give public notice of any 
order so submitted to them in such manner as they think 
best for giving information thereof to persons interested, and 
shall also state in the notice that any objections to the con- 
firmation of the order must be lodged with the Board and 
the date by which those objections must be lodged. 

(1.) The order is made pursuant to section 7 (4). Sections 9 and 10 
deal with the duties of the Board of Trade. Section 9 also provides that 
the Commissioners shall give the Board any information or assistance 
which they may require. 
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9. (1.) The Board of Trade shall consider any order Seot.O. 
submitted to them under this Act for confirmation with Considera- 
special reference to — tion of 

(a.) The expediency of requiring the proposals to be Board of 
submitted to ParUament ; and Tra^e. 

(ft.) The safety of the public ; and 

(o,) Any objection lodged with them in accordance with 
this Act. 

(2.) The Light Kailway Commissioners shall, so far as 
they are able, give to the Board of Trade any information or 
assistance which may be required by the Board for the 
purpose of considering any order submitted to them or any 
objection thereto. 

(3.) If the Board of Trade on such consideration are of 
opinion that by reason of the magnitude of the proposed 
undertaking, or of the effect thereof on the undertaking of 
any railway company existing at the time, or for any other 
special reason relating to the undertaking, the proposals of 
the promoters ought to be submitted to ParUament, they 
shall not confirm the order, 

(4.) The Board of Trade shall modify the provisions of 
the order for ensuring the safety of the public in such 
manner as they consider requisite or expedient. 

(5.) If any objection to the order is lodged with the Board 
of Trade and not withdrawn, the Board of Trade shall 
consider the objection and give to those by whom it is made 
an opportunity of being heard, and if after consideration they 
decide that the objection should be upheld, the Board shall 
not confirm the order, or shall modify the order so as to 
remove the objection. 

(6.) The Board of Trade may, at any time, if they think 
fit, remit the order to the Light Eailway Commissioners for 
further consideration, or may themselves bold ov institute a 
local inquiry, and hear aU parties interested. 

Sub-sections (1) (a) and (3). This practically gives the Board of Trade 
power to determine whether a railway is to be a light one or not. Their 
discretion, as to requiring the proposals to be submitted to Parliament, 
would seem to be governed bv sub-section (3). 

Sub-sections (1) (&) and (4). Under this heading the weight and speed of 
the trains will be provided for, and the question determined as to the 
application or non-application of the Acts mentioned in Schedule II. 
^ost, p. 82. See section 11 ; and see also Chapter I., ante , p. 3. 

Sub-sections (l)(c)and(5). As to hearing objections, see section 15 (1), and 
Chapter I., ante, p. 10. The right of objectors to be heard is thus made a 

F 2 
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Sect. 9. statutory right. They will be entitled to appear either by themselves or by 
— agents. Reg,y. SLMa/ry AUotts [1891], 1 Q.B. 378. 

Sub-section (3). As to what the Commissioners are to submit to the 
Board, see section 8 (1). 

Confirma- 10. The Board of Trade may confirm the order with or 
tion of without modifications as the case may require, and an order 
OTder by g^ confirmed shall have effect as if enacted by Parliament, 
Trade. ^^^ shall be conclusive evidence that all the requirements of 
this Act in respect of proceedings required to be taken before 
the making of the order have been complied with. 

An order when confirmed will have the effect of superseding or repealing 
all enactments inconsistent with it, so far as they would otherwise apply to 
the subject matter of the order. If the order is one beyond the powers 
delegated by the Legislature to the Commissioners, it may, to that extent, 
be open to question. Cf. Institute of Patent Agents v. Loo'kvoood [1894], 
A. C. 347, pp. 359, 360; Attorriey' General for Ontario y. Attorney * 
General for the Dominion [1896], A.C. 348. 

As to amending the order, see section 24, post^ p. 78. 

Provisions H. An order under this Act may contain provisions 

wl^ich consistent with this Act for all or any of the following 

a by PiirpoBea- 

the order. (a.) The incorporation, subject to such exceptions and 
variations as may be mentioned in the order, of all 
or any of the provisions of the Clauses Acts as 
defined by this Act. Provided that where it appears 
to the Board of Trade that variations of the 
Lands Clauses Acts are required by the special 
circumstances of the case, the Board of Trade shall 
make a special report to Parliament on the subject, 
and that nothing in this section shall authorise any 
variation of the provisions of the Lands Clauses 
Acts with respect to the purchase and taking of land 
otherwise than by agreement; and 

(5.) The application, if and so far as may be considered 
necessary, of any of the enactments mentioned in 
the Second Schedule to this Act (being enactments 
imposing obligations on railway companies with 
respect to the safety of the pubUc and other 
matters) ; and 

(c.) Giving the necessary powers for constructing and 
working the railway, including power to make 
agreements with railway and other companies for 
the purpose ; and 

{d,) Giving any railway company any power required for 
carrying the order into effect ; and 
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(e.) The constitution as a body corporate of a company for Sect. 11. 
the purpose of carrying out the objects of the 
order; and 

(/.) The representation on the managing body of the 
railway of any council who advance, or agree to 
advance, any money for the purpose of the railway ; 
and 

{g.) Authorising a council to advance or borrow money for 
the purposes of the railway and limiting the amount 
to be so advanced or borrowed, and regulating the 
terms on which any money is to be so advanced or 
borrowed; and 

(h.) The manner in which the profits are to be divided, 
where an advance is made by a council to a Hght 
railway company as part of the share capital of the 
company; and 

(i.) The proper audit of the accounts of the managing 
body of the railway where the managing body is 
not a local authority and the time within which the 
railway must be constructed ; and 

(y.) Fixing the maximum rates and charges for traffic ; 
and 

(k,) In the case of a new company, requiring the company 
to make a deposit, and providing for the time of 
making and the appHcation of the deposit ; and 

(/.) Empowering any local authority to acquire the railway ; 
and 

(m.) Any other matters, whether similar to the above or 
not, which may be considered ancillary to the 
objects of the order or expedient for carrying those 
• objects into effect. 

(a) The Clauses Acts are defined in section 28. The proyiso as to the Lands 
Clauses Acts is apparently intended to prevent their provisions from being 
modified except under special circumstances. Some sections, however, such as 
section 92, which prevents the whole of a house or building from being 
taken, and which would prevent part of a garden from being acquired, will 
no doubt require modification in certain cases. See note thereto, post^ 
Appendix, sections 69 to 80 of the Lands Clauses Act, 1845, may be varied 
pursuant to section 14 of this Act, jfost, p. 72. 

Section 9 is varied by section 19 of this Act, post, p. 75. 

The words " with respect to the purchase and taking of land otherwise 
than by agreement *' form the heading to sections 16 — 68 of the Act, 
^ostj Appendix. These sections are not in any case to be varied by the order. 
It may be noted, however, that they are very extensively varied by the Light 
Kailway Act itself in section 13, post, p. 71. See this matter fully 
discussed in Chapter VII., antej p. 48. 

In Scotland the Clauses Acts are defined in section 26 (7), post, p. 80. 
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Sect. Hi (J) See the Second Schedule and notes thereto, pogtf p. 82. 

(c) and id). See Chapters II., UI., IV^., and VIII., ante, pp. 12, 26, 32, 

and 66 ; as to a council working a railway, see section 3, antdy p. 60. 

(e) See Chapter V., ante, p. 37. 

(g) If a council is to be authorised to borrow or advance money, it must 
be a party to the application. Section 3 (2) (<i), ante, p. 61. Proyisions 
as to borrowing are contained in section 16 (2), (3), (4), post, p. 73. See 
Chapter VI., ante, p. 37. 

(A) As to the application of such profits, see section 16 (5), post, p. 74. 

(j) These will no doubt be based on the maximum rates and classifications 
contained in the Railway (Rates and Charges) Order Confirmation Acts, 
1891 and 1892, made pursuant to the Railway and Canal TraflBc Act, 1888. 

(h) This deposit is for the protection of landowners whose land is taken 
compulsorily. As to its application, see the Parliamentary Bonds and 
Deposit Act, 1892, post, Appendix. The subject is discussed in Chapter VI., 
ante, p. 44. See also Standing Orders, post, Appendix. 

(I) This power cannot be afterwards obtained in an amending order 
without the consent of the company. Section 24 (c), post, p. 78. 



Applica- 12, (1.) The Clauses Acts, as defined by this Act(a) and 
tionof t]2e enactments mentioned in the Second Schedule(6) to 
^il w *^^® ' ^^^^ ^^* 8,pply to a light railway authorised imder 
Acts. this Act except so far as they are incorporated or applied by 
the order authorising the railway. 

(2.) Subject to the foregoing provisions of this Act and to 
any special provisions contained in the order authorising the 
raHway, the general enactments relating to railways shall 
apply to a hght railway under this Act in like manner as 
they apply to any other railway ; and for the purposes of 
those enactments, and of the Clauses Acts so far as they are 
incorporated or apphed by the order authorising the railway, 
the Hght railway company (c) shall be deemed a railway 
company, and the order under this Act a special Act, and 
any provision thereof a special enactment. Provided that a 
light railway shall not be deemed to be a railway within the 
5 & 6 Vict, meaning of the Eailway Passenger Duty Act, 1842, and that 
c. 79. no duties shall hereafter be levied in respect of passengers 
conveyed on a light railway constructed under this Act in 
respect of the conveyance of such passengers upon such 
railway. 

(<i) Section 2S, post, ]p. 81, and for Scotland, see section 26 (7), and as 
to incorporation, see section 11 (a). These Acts will be found in the 
Appendix. 

(&) Post, p. 82. These Acts will also be found printed in the 
Appendix. 

(£) A light railway company is defined in section 28. 
The general enactments which will apply to a light railway without being 
incorporated in or applied by the order authorising the light railway are 
very numerous. The more important of these are as follows : — 

h The Railway and Canal Traffic Acts, 1854—1894, which are defined 
in the Short Titles Act, 1896, as i 
The Railway and Canal Traffic Act, 1854 (17 & 18 Vict* c. 31)* 
The Regulation of Railways Act, 1873 (36 & 37 Vict. c. 48). 
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The Board of Trade Arbitrations Act, 1874, Pait II. (37 & 88 Seot. 12. 

Vict. c. 40). — 

The Railway and Canal Traffic Act, 1888 (51 k 62 Vict. c. 25). 
TheRailwayandCanalTraffic Act,1892(55&;56 Victc. 44). . . . 

The Railway and Canal Traffic Act, 1894 (57 & 58 Vict. c. 64). 

II. The Railway Regulation Acts. 1840—1893, with the exceptions 

mentioned in Schedule II. These Acts are defined in the Short 

Titles Act, 1896, as being— 
The Railway Regulation Act, 1840 (3 & 4 Vict. c. 97). 
The Railway Regulation Act, 1842 (5 & 6 Vict. c. 55), (Schedule II. 

excepts sections 4 — 6, 9, and 10). 
The Railway Regulation Act, 1844 (7 & 8 Vict. c. 85). 
The Regulation of Railways Act, 1868 (31 & 32 Vict. c. 119), 

(Schedule II. excepts sections 19, 20, 22, and 27—29). 
The Regulation of Railways Act, 1871 (34 & 36 Vict. c. 78), 

(Schedule II. excepts section 5). 
The Railway Regulation Act, 1873 (36 & 37 Vict c. 76), (Sche- 
dule II. excepts sections 4 and 6). 
The Regulation of Railways Act, 1889 (52 & 53 Vict. c. 67), 

(Schedule II. excepts the whole of this Act). 
The Railways Regulation Act, 1893 (56 & 57 Vict. c. 29). 

III. The Cheap Trains Acts of 1844, 1858 and 1883 (namely, 7 & 8 Vict, 
c. 85 ; 21 & 22 Vict. c. 75, and 46 & 47 Vict. c. 34) (section 3 of the last 
being excepted by Schedule 11.). 

IV. The Conveyance of Mails Act (1 & 2 Vict. c. 98). 

V. The Railw&y Companies Arbitration Act, 1859 (22 & 23 Vict. c. 59). 

VI. The Railway Companies Securities Act, 1866 (29 & 30 Victc. 108). 

VII. The Railway Rolling Stock Protection Act, 1872 (36 & 36 
Vict. c. 50). 

13. (1.} Where any order under this Act incorporates the Mode of 
Lands Clauses Acts, any matter which under those Acts settling 
may be determined by the verdict of a jury, by arbitration, P^'^^ase- 
or by two justices, shall for the purposes of the order be ^Tcom- 
referred to and determined by a single arbitrator appointed pensation 
by the parties, or if the parties do not concur in the appoint- ^or taking 
ment of a single arbitrator then by the Board of Trade, and ^^ ^°^' 
the provisions of this Act shall apply with respect to the 
determination of any such matter in Heu of those of the 
Lands Clauses Acts relating thereto* Provided that in 
determining the amount of compensation, the arbitrator 
shall have regard to the extent to which the remaining 
and contiguous lands and hereditaments belonging to the 
same proprietor may be benefited by the proposed light 
railway. 

(2.) The Board of Trade may, with the concurrence of 
the Lord Chancellor, make rules fixing a scale of costs to 
be applicable on any such arbitration, and may, by such 
rules, limit the oases in which the costs of counsel are to be 
allowed. 
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Sect. 13. (3.) The Arbitration Act, 1689, shall apply to any 
62 &53 arbitration under this section. 

Vict. c. 49. The effect of this section is discassed in Chapter VII., ante. p. 48, and 
in the notes to the Lands Clanses Acts and the Arbitration Act, 1889, 
which will be found in the Appendix. As to the incorporation of the 
Lands Clauses Acts, see section 11 (a)y ante, p. 68. 

(2.) The power to make rules in this case is really a limitation on the 
general power to make rules contained in section 15 (2). 

In Scotland the above section is considerably modified by section 26 (3), 

ogtj p. 79, the arbitration provisions of the Scotch Lands Clauses Acts 

eing made applicable with certain variations as to expenses. For the 

Lord Chancellor read the Lord President of the Court of Session, ibid., 

sub-section (4). 



pom 
beii 



Payment 14, Any order under this Act may, nothwithstanding 
of pur- anything in the Lands Clauses Acts, authorise the payment 
^nevor *^ trustees of any purchase money or compensation not 
compwisa- exceeding five hundred pounds. 

tion. rpj^g ^2j enable sections 69—80 of the Lands Clauses Act, 1845, to be 

varied. As to the effect of this variation, see Chapter III., ante, p. 31. 

Provisions 15. (1.) If the Board of Trade hold a local inquiry for 
^*o the purposes of this Act, Part I. of the Board of Tirade 

Trade Arbitrations, &c., Act, 1874:, shall apply to any inquiry so 
37 & 38 li©ld as if — 

Vict. c. 40. ^^^ ijjjg inquiry was held on an appHcation made in 
pursuance of a special Act ; and 
(b.) the parties making the appUcation for the order 
authorising the light railway, and in the case of 
an inquiry held with reference to an objection 
made to any such application the persons making 
the objection in addition, were parties to the 
application within the meaning of section three of 
the Act. 

(2.) The Board of Trade may make such rules as they 
think necessary for regulating the procedure under this Act, 
whether before the Board of Trade or before the Light 
Eailway Commissioners, and any other matters which they 
may think expedient to regulate by rule for the purpose of 
carrying this Act into effect. 

(3.) There shall be charged in respect of proceedings 
under this Act before the Board of Trade or the Light 
Bailway Commissioners such fees as may be fixed by the 
Treasury on the recommendation of the Board of Trade. 

(4.) Any expenses of the Board of Trade under this Act 
shall, except so far as provision is made for their payment 
by or under this Act, be defrayed out of moneys provided 
by Parliament. 
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(5.) The Board of Trade shall present to Parliament Sect. 15. 
annually a report of their proceedings and of the proceedings 
of the Light Eailway Commissioners under this Act. 

(1.) The Board of Trade Arbitration Act, 1874, Part I., will be found 
in the Appendix. 

(2.) Rules as to the application before the Commissioners will be 
found, post. No rules have yet been issued regulating procedure before 
the Board of Trade. As to rules regulating the cost of arbitrations as to 
compensation, see section 13 (2), ante^ p. 71. The rules must not be 
inconsistent with the general purposes of the Act. See Irving v. Askew, 
L. K. 5 Q. B. 208, 211. 

(3.) See Rule ^O^post, p. 95. 

16. (1.) The council of any county, borough, or district Expenses 
may pay any expenses incurred by them and allowed by the °^ ^9^^^ 
Light Eailway Commissioners with reference to any applica- ^^[^3°' 
tion for an order authorising a light railway under this Act, 
in the case of a county council as general expenses, in the 
case of a borough council out of the borough fund or rate, 
and in the case of a district council other than a borough 
council as general expenses under the PubHc Health Acts. 

Provided that any expenses incurred by a county council 
under this Act may be declared by the order authorising the 
railway or, in the event of an unsucessful appHcation for 
such an order, by the Light Eailway Commissioners, to be 
exclusively chargeable on certain parishes only in the 
county, and those expenses shall be levied accordingly as 
expenses for a special county purpose under the Local 51 & 52 
Government Act, 1888. Vict. c. 41. 

(2.) Where the council of any county, borough, or district 
are authorised to expend any money by an order autho- 
rising a light railway under this Act, they may raise the 
money required, — 

(a.) if the expenditure is capital expenditure, by borrowing 
in manner authorised by the order ; and 

(&.) if the expenditure is not capital expenditure, as if it 
was on account of the expenses of an appHcation 
under this Act. 

(3.) The Board of Trade may from time to time on the 
application of any council extend, subject to the limitations 
of this Act, the limit of the amount which the council are 
authorised by an order under this Act to borrow, or to 
advance to a light railway company, and the limit so 
extended shall be substituted for the limit fixed by the order. 

(4.) Where an order under this Act authorises any council 
to Dorrow for the purposes of a light railway, suitable pro- 
vision shall be made in the order for requiring the replace- 
ment of the money borrowed within a ftxed period not 
exceeding sixty years, either by means of a sinking fund or 
otherwise. 
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Sect. 16. (5.) Any profits made by a council in respect of a light 
railway shall be appUed in aid of the rate out of which the 
expenses of the council in respect of the light railway are 
payable. 

(6.) Where a rate is levied for meeting any expenditure 
under this Act, the demand note for the rate shall state, in 
a form prescribed by the Local Government Board, the 
proportion of the rate levied for that expenditure. 

(1.) See the effect of this discussed in Chapter II., ante^ p. 22. General 
expenses of mral district cooncils are payable out of a common fund to be 
raised out of the poor rate of the parishes in a district. Public Health 
Act, 1875, 8. 229. In urban districts thej are charged on and defrayed out 
of the district fund and general district rate. Ibid.y section 207. As 
to the borough fund or rate, see the Municipal Corporations Act, 1882, 
88. 139, 144. 

County councils will pay these expenses out of the general county 
account of the county fund, which, if insufficient to meet the general 
expenses, is replenished by contributions levied on the whole administrative 
county and assessed on all the parishes in the county. Local Government 
Act, 1888, 8. 68 (2), (4). Special county purposes means any purposes 
from contribution to which any portion of the county is for the time 
being exempt. It is replenished by contributions levied on any parishes 
liable to be assessed for those purposes. Ihid.^ sub-sections (3), (5). 

(2.) As to borrowing, see Chapter VI., ante^ p. 41. As to the powers 
of councils to advance money, see section 3, ante, p. 60. 

(4.) As to the power to noiake provision, see section 11 (^)« 

In Scotland this section is considerably varied by section 26 (5)^ pogt^ 
p. 79. For Local Government Act, 1888, read Local Government 
(Scotland) Act, 1889. 

Joint 17. (!•) The councils of any county, borough, or district, 

com- may appoint a joint committee for the purpose of any 

mittees. appHcation for an order authorising a Ught railway under 

this Act, or for the joint construction or working of a light 

railway, or for any other purpose in connexion with such a 

railway for which it is convenient that those councils should 

combine. 

51 & 52 (^0 -^^^ provisions of the Local Government Act> 1888, 

Vict. c. 41. 01^ ot the Local Government Act, 1894, as the case may be, 

56 & 57 with respect to joint committees, shall apply to any joint 

Vict. c. 73. committee appointed for the piirpose of this Act by any 

councils who could appoint a joint committee under those 

Acts, but where the councils have no power under those 

Acts to appoint a joint committee the provisions in the 

Third Schedule (a) to this Act shall apply. 

(a) Post, p. 84. 

In Scotland read the Local Government (Scotland) Act, 1889, and the 
Local Government (Scotland) Act, 1894, s. 26 (fi^post, p. 80. 

As to joint committees of connty councils, see section 81 of the Local 
Government Act, 1888 ; of district councils, section 57 of the Local 
Government Act, 1894. There appear to be no provisions in these Acts 
for joint committees consisting of members of a connty and district 
council. In such a case the provisions in the third schedule of this Act 
will apply. 
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18, Where a company have power to construct or work a Sect. 17. 
railway, they may be authorised by an order under this Act ^orkine 
to construct and work or to work the railway or any part of of ordi- 
it as a light railway under this Act. nary 

A somewhat similar power exists already under sections 27—29 of the ^\-lu'^ 
Regulation of Railways Act, lS6S,post, p. 246. The Board of Trade have p^j^av 
thereby power to authorise a company which has power to construct or ^' 

work a railway to construct and work, or to work as a light railway, the 
whole or any part of such railway, subject to such regahitions and con- 
ditions as the Board of Trade may impose, and subject to certain 
restrictions as to weight and speed. 

19. (1.) Where any person has power, either by statute Power of 
or otherwise, to sell and convey any land for the purpose of owners to 
any works of a light railway, he may, with the sanction of ^^yan^^ 
the Board of Agriculture given under this section, convey money for 
the land for that purpose either without payment of any a light 
pin-chase money or compensation or at a price less than the railway, 
real value, and may so convey it free from all incumbrances 
thereon. 

(2.) Whenever any person who is a landowner within the 
meaning of the Improvement of Land Act, 1864, contributes 27 & 28 
any money for the purpose of any works of a Hght railway, Vict, 
the amount so contributed may, with the sanction of the ^- ^l^- 
Board of Agriculture given under this section, be charged 
on the land of the landowner improved by the works in the 
same manner and with the like effect as in the case of a 
charge under that Act. 

(3.) The Board of Agriculture shall not give their sanction 
under this section unless they are satisfied that the works 
for which the land is conveyed or the money is contributed 
will effect a permanent increase in the value of the land 
held by the same title or of other land of the same land- 
owner exceeding, in the case of a conveyance of land, that 
which is, in the opinion of the Board of Agriculture, the real 
value of the land conveyed or the difference between that 
value and the price, as the case may be, and in the case of 
a contribution of money the amount contributed : Provided 
also, that if the land proposed to be conveyed is subject to 
incumbrances, the Board of Agriculture, before giving their 
sanction under this section, shall cause notice to be given to 
the incumbrancers, and shall consider the objections, if any, 
raised by them. 

(1.) This section refers to limited owners such as corporations, tenants 
in tail and for life, guardians, committees of lunatics, trustees, and 
executors. If the order authorising the light railway incorporates sec- 
tions 6 and 7 of the Lands Clauses Consolidation Act, 1846, these 
incapacitated persons will thereby be empowered to sell, but apart from that 
Act, there are various statutes enabling various limited owners to seU 
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Sect, 19. subject to certain conditions and restrictions, as, for example, the Settled 

Land Acts, 1882—1890 ; the Lunacy Act, 1890 ; and the Municipal 

Corporations Act, 1882. Except for this section they must sell for the 
market price. See Chapter III., arvte, p. 27. Section 20 extends this 
power to Crown lands. 

(2.) Section 11 of the Improvement of Land Act, 1864, contains the 
interpretation of " landowner." See post^ Appendix, where the material 
provisions of that Act are set out. 

(3.) A statement whether the consent of the Board of Agriculture has 
been obtained must accompany the application to the Commissioners. 
Rule 27 (g)ypost, p. 94. 



Power to 
grant 
Crown 
lands. 



Provision 
as to 
commons. 



20, The Commissioners of Woods shall, on behalf of Her 
Majesty, have the like powers to convey Crown lands as 
are by this Act conferred upon persons having power, either 
by statute or otherwise, to sell and convey lands, except 
that in the case of Crown lands the sanction of the Treasury 
shall be substituted for the sanction of the Board of 
Agriculture. 

This power to grant land for nothing or at less than its value, as pro- 
vided by section 19, is by this section extended to Crown lands. 

21, (1.) No land being part of any common, and no ease- 
ment over or affecting any common, shall be purchased, 
taken, or acquired tmder this Act without the consent of the 
Board of Agriculture, and the Board shall not give their 
consent unless they are satisfied that, regard being had to 
all the circumstances of the case, such purchase, taking, or 
acquisition is necessary, that the exercise of the powers 
conferred by the order authorising the railway will not cause 
any greater injury to the common than is necessary, and 
that all proper steps have been taken in the interest of the 
commoners and of the public to add other land to the 
common (where this can be done) in lieu of the land taken, 
and where a common is divided to secure convenient access 
from one part of the common to the other. 

(2.) The expression '* common" in this section shall 
include any land subject to be enclosed under the Inclosure 
Acts, 1845 to 1882, any metropolitan common within the 
meaning of the Metropolitan Commons Acts, 1866 to 1878, 
and any town or village green. 

Sub-sect. (1.)— As to the procedure to purchase or take part of a 
common, see the Lands Clauses Consolidation Act, 1845, ss. 99 — 107, post^ 
Appendix. The company would be bound to provide such access as is 
herein provided, if section 68 of the Railways Clauses Consolidation Act, 
1845, were incorporated in the order, ^ostj Appendix. A statement 
whether the consent of the Board of Agncnlture nas been obtained must 
accompany the application to the Commissioners. Rule 27 (^), post^ p. 94. 

Sub-sect. (2.)—The Inclosure Acts, 1845—1882, are fifteen in number* 
See Short Titles Act, 1896. Section 11 of the Inclosure Act, 1845 
(8 & 9 Vict c. 118), contains the description of land liable to be enclosed 
under these Acts and is as follows : — 
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11. All such lands as are hereinafter mentioned, (that is to say,) all lands 86Ct. 21. 

subject to any rights of common whatsoever and whether such rights may be 

exercised or enjoyed at all times, or may be exercised or enjoyed only 
during limited times, seasons, or periods, or be subject to any suspension 
or restriction whatsoever in respect of the time of the engagement thereof ; 
all gated and stinted pastm:es in which the property of the soil or some 
part thereof is in the owners of the cattle gates or other gates or stints, 
or any of them ; and also all p^ted and stinted pastures in which no part 
of the property of the soil is in the owners of the cattle gates or other 
gates or stints, or any of them ; all land held, occupied, or used in common, 
either at all times or during any time or season, or periodically, and either 
for all purposes or for any limited purpose, and whether the separate 
parcels of tne several owners of the soil shall or shall not be known by 
metes or bounds or otherwise distinguishable ; all land in which the 

Sroperty or right of or to the vesture or herbage, or any part thereof 
uring the whole or any part of the year, or the property or right of or to 
the wood or underwood growing or to grow thereon, is separated from 
the property of the soil ; and all lot meadows and other lands the occupa- 
tion or enjoyment of the separate lots or parcels of which is subject to 
interchange among the respective owners in any known course of rotation 
or otherwise, shall be land subject to be inclosed under this Act. 

Section 12 contains a proviso that wastes of manors or lands subject to 
indefinite common rights at all times are not to be inclosed without the 
previous direction of Parliament. Section 13 excepts the New Forest and 
the Forest of Dean. Farts of the latter, however, are now included. See 
29 & 30 Vict c. 70, s. 1 ; metropolitan commons are also excepted. 

The Metropolitan Commons Acts, 1866 to 1878, are defined by the Short 
Titles Act, 1896, as— 

The Metropolitan Commons Act, 1866 (29 & 30 Vict. c. 122). 

The Metropolitan Commons Amendment Act, 1869 (32 & 33 Vict. c. 107). 

The Metropolitan Commons Act, 1878 (41 & 42 Vict. c. 71). 

The first of these Acts provides in section 3 that the term " conmion " 
means land subject at the passing of this Act to any right of common, 
and section 4 enacts that '^ this Act shall apply to anj common the whole 
or any part whereof is situated within the metropohtan police district as 
defined at the passing of this Act.*' Section 2 of the Amendment Act, 
1869, provides that to the above interpretation of the term " common " shall 
be added, '* and any land subject to be included under the provisions of 
the 8 & 9 Vict. c. 118.*' 

22. If any objection to any application for authorising a Preserva- 
light railway is made to the Light Eailway Commissioners, tion of 
or if any objection to any draft order is made to the Board ^®^®^ 
of Trade on the gromid that the proposed undertaking will ^hktori- 
destroy or injure any building or other object of historical cal 
interest, or will injuriously affect any natural scenery, the interest. 
Commissioners and the Board of Trade respectively shall con- 
sider any such objection, and give to those by whom it is made 

a proper opportunity of being heard in support of it. 

As to making and hearing of objections before Commissioners, see sec- 
tion 7, arvte, p. 64, and see pp. 7, 8, ante ; by Board of Trade, sections 8 and 9, 
arUe, pp. 66, 67. 

23. Any junction of a light railway authorised under this Junctions 
Act with any existing railway shall so far as is in the with 
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3ect. 23i opinion of the Board of Trade reasonably practicable avoid 
existing interferejice with lines of rails used for passenger trafl&c. 

railways. Generally, m to making of junctions, see sections 9 — 12 of the Railways 
Clanses Act, 1863,^^, Appendix. 

Amend- 24. An order authorising a light railway under this Act 
ment jj^g^y ]^ altered or added to by an amending order made in 

like manner and subject to the like provisions as the original 

order. 

Provided that — 

(a.) The amending order may be made on the application 
of any authority or person ; and 

(6.) The Board of Trade, in considering the expediency of 
requiring the proposals for amending the order to 
be submitted to Parliament, shall have regard to 
the scope and provisions of the original order j 
and 

(c.) The amending order shall not confer any power to 
acquire the railway except with the consent of the 
owners of the railway. 

As to making the original order, see sections 7 — 11. As to applications 
under this section, see Rale 32, jtosty p. 95 ; and as to notices. Rules 23 and 
2i,post,p. 93. 

Provision 25. The definition of *' Act of Parliament" in the Tele- 
as to graph Act, 1878, shall include an order authorising a light 

fi&TI^^' railway under thi^ Act. 
Vict. C.76. Section 6 of the Telegraph Act, 1878, empowers the Postmaster-General 

to establish telegraphic lines on railways, tramways, &c., authorised by an 

Act of Parliament passed after January Ist, 1878. 

AppHca- 26. This Act shall apply to Scotland with the following 

tion to modifications : — 

Scotlapd< 

(1.) In section five of this Act the expression ** Secretary 

for Scotland " shall be substituted for the expres- 
sions "Board of Agriculture" and "Board of 
Trade *' respectively, occurring in that section ; 

(2.) Eeferences to the council of any county, borough, or 
district, shall be construed as references to the 
county coimcil of any county, or the town council, 
or where there is no town council the poHce com- 
missioners, of any burgh, or the commissioners of 
any police burgh, or the district committee of any 
Vict. 0/50. district under the Local Government (Scotland) 
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Act, 1889; or in any county where there is no S6Ct.26. 
district committee any two or more parish comicils 
may combine ; 

(3.) <* Arbiter *' shall be substituted for ** arbitrator," and 
that arbiter shall be deemed to be a single arbiter 
within the meaning of the Lands Clauses Acts, 
and in Ueu of the provisions of the Arbitration 
Act, 1889, the provisions of the Lands Clauses Acts 
with respect to an arbitration shall apply, except 
the provisions of the said Acts as to the expenses of 
the arbitration, in Jieu of which the following 
provision shall have effect, namely, the expenses 
of the arbitration and incident thereto shall be in 
the discretion of the arbiter, who may direct to 
and by whom and in what manner those expenses, 
or any part thereof, shall be paid, and may tax or 
settle the amount of expenses to be so paid, or any 
part thereof, and may award expenses to be paid 
as between agent and client ; 

(4,) The Lord President of the Court of Session shall be 
substituted for the Lord Chancellor ; 

(5f) The money necessary to defray expenditure, not 
being capital expenditure incurred by a county 
council in pursuance of this Act, shall be raised by 
a rate imposed along with but as a separate rate 
from the rate for maintenance of roads (hereinafter 
referred to as *' the road rate *') leviable under the 
Eoads and Bridges (Scotland) Act, 1878, upon 41 & 42 
lands and heritages within the county, or the Vict c. 51. 
district, or the parish, as the case may be. The 
money necessary to defray expenditure similarly 
incurred by a town council, or police commissioners, 
or burgh commissioners shall be raised by a rate 
imposed along with but as a separate rate from 
the pohce assessment or burgh general assessment, 
as the case may be. If the expenditure incurred 
is capital expenditure it shall be raised by bor- 
rowing in the manner authorised by the order, the 
rate chargeable for repayment of capital, including 
interest and expenses, being the same rate as. is 
Uable for maintenance as aforesaid ; 

(6,) The provisions relating to district councils shall apply 

to district committees or combinations of parish 

councils, subject to the following modifications — 

(a») A district committee shall not be entitled 

to make an appHcation under section two 
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Sect. 26. hereof except with the consent of the 

county council given at a special or statu- 
tory meeting of the council, of which one 
month's special notice, setting forth the 
purpose of the meeting, shall have been 
sent to each councillor, 

(6.) A resolution to give such consent shall not 
be passed by the council unless two-thirds 
of the councillors present and voting at 
the special or statutory meeting concur in 
the resolution, 

(c.) Nothing in this Act shall authorise a district 
committee to raise money by rate or loan, 
but any money necessary to defray ex- 
penditure, not being capital expenditure 
incurred by it in pursuance of this Act, 
shall be raised by the county coimcil by 
a rate imposed along with but as a separate 
rate from the road rate ; and any money 
necessary to defray capital expenditure 
shall be raised by the county council by 
borrowing in the manner authorised by 
the order, as in section sixteen hereof 
mentioned ; 

(7.) The expression ** Clauses Acts " shall mean the Lands 
Clauses Acts, the Eailway Clauses Consohdation 
(Scotland) Act, 1845, the Companies Clauses Con- 
solidation (Scotland) Act, 1845, the Companies 
Clauses Act, 1863, the Eailways Clauses Act, 1863, 
and the Companies Clauses Act, 1869 ; 

(8.) Eeferences to the Local Government Act, 1888, and 

the Local Government Act, 1894, shall be con- 

52 & 53 strued as references to the Local Government 

Vict. c. 50. (Scotland) Act, 1889, and the Local Government 

^l ^ ^^o (Scotland) Act, 1894 ; 

Vict. c. 68. ^ ' 

(9.) In order to carry out in Scotland the provisions con- 
tained in sub-section (1) (c) of section five of this 
Act, it shall be the duty of the assessor of railways 
and canals, as regards any parish to which the said 
sub-section (1) (c) applies, to enter on his valuation 
roll either the annual value of the light railway 
within -such parish ascertained in terms of the 
Valuation of Lands (Scotland) Acts, or the annual 
value at which the land occupied by or for the pur- 
poses of the light railway would have been assessed 
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if it had remained in the condition in which it was Sect 26. 
immediately before it was acquired for the purposes 
of the railway, whichever is less ; 

(10.) Where a light railway constructed under the powers 
of this Act is owned or leased by an existing rail- 
way company, such light railway shall not be 
valued by the said assessor as part of the general 
undertaking of the railway company, but shall be 
valued as a separate imdertaking. 

(1.) For section 5, see ante, p. 62. 

(2.) See more particularly sections 2, 3, 7, 11, 16, and 17. 

(3.) See section 13 (1), (3), ante, p. 71. 

(4.) See section 13 (2). 

(5.) This is in lieu of section 16, ante, p. 73. 

(6.) Cf. sections 2, 3, ante, p. 60. 

(7.) The Lands Clauses Acts, as regards Scotland, are by the Interpreta- 
tion Act, 1889 :— 

The Lands Clauses Consolidation (Scotland) Act, 1845 (8 & 9 Vict. 
c. 19). 

The Lands Clauses Consolidation Acts Amendment Act, 1860 (23 & 24 
Vict. c. 106). 

(9.) ATvte, p. 62. 

27 This Act shall not extend to Ireland. Extent of 

^" Act. 

28. In this Act, unless the context otherwise requires, — Defini- 
The expression "light railway company" includes any *ions. 
person or body of persons, whether incorporated or 
not, who are authorised to construct, or are owners 
or lessees of, any light railway authorised by this Act, 
or who are working the same under any working 
agreement : 

The expression "Clauses Acts" means the Lands 
Clauses Acts, the Eailways Clauses Consolidation 
Act, 1845, and the Eailways Clauses Act, 1863, and 
the Companies Clauses Acts, 1845 to 1889 : 

The expression "share capital" includes any capital, 
whether consisting of shares or of stock, winch is not 
raised by means of borrowing. 

The Clauses Acts, as far as they are material, will be found in the 
Appendix, «(?«*, p. 97. . „^ , ^, .... 

By the Interpretation Act, 1889, the expression "Lands Clauses Acts" 
shall mean, as regards England and Wales :— 

The Lands Clauses ConsoUdation Act, 1846 (8 & 9 Vict. c. 18). 

The Lands Claases Consolidation Acts Amendment Act, 1860 (23 & 24 

The^^Lands Clauses Consolidation Act, 1869 (32 &; 33 Vict. c. 18). 
The Lands Clauses (Umpire) Act, 1883 (46 & 47 Vict. c. 15) ; 
and any Acts for the time being in force amending the same, 

a 
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Sect. 28. To these, therefore, must be added-- 

— The Lands Clanses (Taxation of Costs) Act, 1895 (58 & 69 Vict. c. 11). 

The Companies Clauses Acts, 1846—1889, are defined in the Short Titles 
Act, 1896, as— 
The Companies Clauses Consolidation Act, 1846 (8 & 9 Vict. c. 16). 
The Companies Clauses Act, 1863 (26 & 27 Vict. c. 118). 
The Companies Clauses Act, 1869 (32 & 33 Vict c. 48). 
The Companies Clauses ConsoUdafcion Act, 1888 (51 & 62 Vict. c. 48). 
The Companies Clauses Consolidation Act, 1889 (52 & 53 Vict. c. 37). 



29. This Act may be cited as the Light Bailways Act, 
1896. 



SCHEDULES. 
FIEST SCHEDULE. 

Mode of Passing Special Resolutions. 

1. The resolution approving of the intention to make the appHca- 
tion must he passed at a meetmg of the counciL 

2. The resolution shall not be passed unless a month's previous 
notice of the resolution has been given in manner in which notices of 
meetings of the council are usually given. 

3. The resolution shall not be passed unless two-thirds of the 
members of the council present and voting concur in the resolution. 

As to the application of this schedule, see section 3, ante^ p. 60. 



SECOND SCHEDULE. 
Enactments relating to Safety, &c. 



Session and Chapter. 



TiUe or Sliort Title. 



Boactment referred ta 



2 & 3 Vict. c. 45. 

5 & 6 Vict. c. 55. 
9 & 10 Vict. c. 57. 



An Act to amend an Act t)f 
the fifth and sixth years of 
the reign of lus late 
Majesty King William the 
Fourth relating to high- 
ways. 

The Railway Regulation 
Act, 1842. 

An Act for regulating the 
gauge of railways. 



The wh(de Act(a) 



Sections four, five, six, 
nine, ten.(J) 

The whole Act,(o) 



59 & 60 VIOT. c. 48. 



Soffiion and Chapter. 



31 & 32 Vict. c. 119. 

34 & 35 Vict c. 78. 
36 & 37 Vict. c. 76. 

'41 & 42 Vict c. 20. 

46 & 47 Vict. c. 34. 
52 & 63 Vict. c. 57. 



Title or Short Title. 



The Regulation of Railways 
Act, 1868. 



The Regulation of Railways 
Act, 1871. 

The Railway Regulation Act 
(Returns of Signal Ar- 
rangements, Working, &c.), 
1873. 

The Railway Returns (Con- 
tinuous Brakes) Act, 1878. 

The Cheap Trains Act, 1883 

The Regulation of Railways 
Act, 1889. 



Enactment referred to. 
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Sections nineteen,twenty, 
twenty-two, twenty- 
seven, twenJty-eight, 
and twenty-nine.(<i) 

Section fiYe.(e) 
Sections four and 8ix.(/) 

The whole Act.(^) 

Section three.(A) 
The whole Act.(0 



As to the application of this schedule, see section 12, arde^ p. 70. 

These enactments will be found in the Appendix, post^ 

(a) This Act provides for gates where the railway crosses a highway. 

(h) Sections 4, 5, and 6 deal with notices being sent to the Board of 
Trade before the railway is opened for use. Sections 9 and 10 amend the 
above-mentioned Act as to gates at crossings. 



(d) This Act prescribes the gauge of railways. 



Section 19 deals with proceedings in case of non-consumption of 
smoke. 

Section 2Q with providing smoking-carriages. 

Section 22 with communications between passengers and the companies' 
servants. 

Sections 27 — 29 with light railways. 

(e) Section 5 extends sections 4 — 6 of 5 & 6 Vict. c. 55, supra, 

rQ Section 6 also amends section 6 of the last-named Act. 

Section 4 deals with returns as to the method of working the trains, 
signals, level crossings, and numerous other matters. 

'g) This Act defds with returns to Bofurd of Trade as to continuous 



(A) This section makes provision for third class accommodation and 
workmen's trains. 

i%) Sections 1, 2, and 3 of this Act give the Board of Trade power to 
order that various provisions shall be made for public safety, namely, as to 
adopting the block system, interlocking of points and signals, and continuous 
bnikes. 

Section 4 provides as to returns as to overtime. 

Section 5 with penalties for avoiding payment of ^re. 

Section 6 with printing fare on passenger tickets. 

Section 7 with bye-laws. 
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SchecL 

THIBD SCHEDULE. 

Joint Committebs. 

(a.) Any council taking part in tKe ap^intment of a joint com- 
mittee may delegate to the committee any power wMch the 
council may exercise for the purpose for wnich the committee 
is appointed. 

(6.) A council shall not be authorised to delegate to a joint com- 
mittee any power of making a rate or borrowing money. 

(c.) Subject to the terms of the delegation the joint committee shall 
liave the same power in all respects with respect to any 
matter delegated to them, as the councils appomting it or 
any of them. 

(d) The members of the joint committee may be appointed at such 
times and in such manner, and shall hola office for such 
period, as m&j be fixed by the councils appointing them : 

Proyided that a inember shall not hold office l^yond the 
expiration of fourteen days after the day for the ordinary 
election of councillors of the council by which he was 
appointed, or in Scotland after the day for the ordinary 
election of councillors of the council of the county in whicn 
the district is situated. 

(e.) The costs of a joint committee shall be defrayed by the 
councils by whom the committee is appointed, in such pro- 
portions as thej may agree upon, and m the event of their 
aiffering in opinio^, as may be determined by the Board of 
Trade on an application by either counciL 

(/.) When any of the councils joining in the appointment of a 
joint committee is a county or district council other than a 
borouffh council, the accounts of the joint committee shall 
be audited in like manner and with the like power to the 
officer auditing the accounts, and with the like incidents 
and consequences as the accounts of a county counciL 

(^.) The chairman at any meeting of the committee shall haye a 
second or casting yote. 

(^.) The quorum, proceeding, and place of meeting of a committee, 
whether within or without tbe area within which the com- 
mittee are to exercise their authority, shall be such as may 
be determined by regulations jointly made by th^ councils 
appointing the committee, and in the eyent of their differing 
in opinion as may be determined by the Board of Trade on 
an application by either counciL 

(i.) Subject to those regulations the quorum, proceedings, and 
place of meeting, whether within or without the area within 
which the committee are to exercise their jurisdiction, shall 
be such as the committee direct. 

As to the application of this schedule, see section 17, amte^ p. 74. 



RULES : THEIR PURPORT AND EFFECT. Boles. 



The Light Eailways Act, 1896, and the Eules made Procedure 
thereunder (see ante, p. 6, section 15 (2) of the Act, ante, p. 72), ^^o^© a-p- 
contain the procedure to be followed in making the formal P"^"^^' 
application for an Order under the Act. The application Advertise- 
must be preceded by an advertisement published in each of ^^^' 
two consecutive weeks in November, 1896, or in April or 
October of the subsequent years, in at least one local 
newspaper circulating in the area or part of the area through 
which the railway is to pass. Section 7 (2), ante, p. 64 ; 
Eules 1, 4, post, pp. 87, 88. 

The advertisement is intended to give general notice of 
the intended application, and must describe generally the 
line of the railway and its termini, the lands proposed to be 
taken stating the quantity and the purpose for which it is 
proposed to take them, it must state the proposed gauge 
and the motive power of the railway, and must name a place 
where a plan of the proposed works and of the lands to be 
taken and a book of reference to the plan, and a section of 
the proposed works may be seen, and where copies of the 
draft order can be obtained on payment of not exceeding 
one shilHng per copy. Eule 2, post, p. 87. An office in the 
locality of the company will probably be a convenient place. 
It must also be subscribed with the name of the promoters, 
and must state that objections should be made in writing 
to the Light Eailway Commissioners in accordance with 
Eule 31, which gives the mode in which the Commissiouers 
should be addressed. Eule 2, post, p. 87. 

The plan and book of reference must be in the form Plans, 
prescribed by the Eules. Section 7 (2), (6). The Rules book of 
prescribing the form for plans, book of reference ^"^^J^d^^ 
sections are Eules 6 — 20, post, pp. 88 — 91. tions. 

The Commissioners have in the first instance to be Local au- 
satisfied that the local authorities have been consulted, thoritles. 
Section 7 (1), ante, pp. 64 — 66, and also the owners and 2|^^^. 
occupiers of the land it is proposed to take. Ibid. pien. 
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Rules. The owners, lessees and occupiers of the land which it is 

Service of P^op^sed to take, must be served with notice in the form 

notice. and manner prescribed by the Rules. Section 7 (2), (6). 

These notices must be served in April and October ; except 

in 1896 when they will be in November. Eules 21 — 24, 

post, p. 91 ; for form of notice, see post, p. 96. 

Consulting It does not appear from the Act or Eules what is to be 

local au- considered a sufficient consulting of the local authorities, 

thorities. though by Eule 3, post, p. 88, provision is made requiring 

copies of the draft order, of the plan and book of reference, 

and of the section, and of the estimate, together with a sheet 

or sheets of the ordnance map on a scale of not less than 

one inch to a mile with the rjolway indicated thereon to be 

Deposits deposited with the clerks of county, borough, district, and 

with clerks parish councils concerned. Probably it would be a sufficient 

of councils, consulting to send to each of the local authorities, including 

road authorities, a copy of the advertisement inserted as above 

mentioned in the local papers, with a letter inviting them 

to consider the scheme and communicate their views to the 

promoters, though where practicable it would be well to 

consult them at an earher stage, and obtain where possible, 

their assistance or concurrence. 

Deposits The promoters have also to deposit copies of the draft 

wi& Order and other documents deposited with the clerks to the 

Govern- councils with the Board of Trade, and to deposit copies of 

mrtments. ^^^ draft Order with the various Government Departments 

* specified in Eule 4, post, p. 88. 

The times for making the above deposits are the months 
of May and November ; but in 1896, in December. 
Estimate. An estimate of the cost, including that of acquiring the 
land, must be prepared in the form given in the rules. 
Eules 25, 26, pp. 92, 93 ; and deposited as above stated. 
Serrice of The Eules contain provision for the signing and service of 
notices, notices (Eules 28, 29), and for the mode in which objections 
or other communications should be made, and addressed 
to the Commissioners. Eule 31. 
Fee. Before lodging any formal application with the Corn- 

Times of missioners, a fee of 5&. has to be paid to the Board of Trade, 
applica- The formal appUcation to the Commissioners can only be 
tion. made at the times stated in Eule 27, post, p. 93, namely 

May and November, and in 1896, December, and must be 
accompanied by the documents set forth in that rule. 
In the case of existing companies, the application must be 
accompanied by the certificate specified in that rule of the 
Applica- passing of the proper resolution by its members. See ante, 
doCTi*" pp. 35, 39, and post, p. 9L In the case of all corporate 
ments. bodies the application must b© under seal, post, p. 93. 



RUL^S MADE BY l^HE BOARD OJ* TRADE. S7 

In any case of difficulty as to the procedure to be adopted " l&ules. 
it is supposed that promoters will be at liberty to consult cons^ing 
the Commissioners. See pp. 1, 6, 60. Commis- 

The Board of Trade has power to rescind, revoke, amend, ®^°°®"- 
or vary the rules from time to time as they may find 
necessary. The Interpretation Act, 1889 (52 & 53 Vict. 
c. 63), s. 32 ; and see Eule 33, ^ost, p. 95.. 

The expressions used in the Eules under the Act have, 
imless a contrary intention appears, the same meaning as 
in the Act itself. The Interpretation Act, 1889, s. 31. 
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With respect to Applications to the Light Railway 
Commissioners for Orders authorising Light 
Railways.* 

Notice of Proposed Application. 

1. Notice of intention to apply to the Light Railway Notice by 
Commissioners for an Order authorising a light railway, or adrertUe- 
for an amending Order, must be published by advertisement °*®^** 

in each of two consecutive weeks in the month of April or 
of October, in at least one local newspaper circulating in 
the area or part of the area through which it is proposed to 
make the railway. 

See section 7 (2) of the Act, ante, p. 64. 

2. The notice must describe generally the line of the Contents 
railway and its termini, and the lands proposed to be taken, ^^ notice, 
stating the quantity and the purpose for which it is proposed 

to take them ; it must state the proposed gauge and motive 
power of the railway ; it must be subscribed with the name 
of the person, company, or council responsible for the 
publication of the notice (hereinafter referred to as ** the 
promoters ") ; and must name a place where a plan of the 
proposed works and of the lands to be taken and a book of 

* Note. — ^These Rules will regulate the procedure before the Light 
Railway Commissioners where a scheme for a light railway has been matured 
and it is intended to make a formal application for an Order. 

The Commissioners will at all times be prepared to give every facility in 
their power for considering and maturing proposals for the construction of 
light railways to be submitted to them. 
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Deposit 
with local 
authori- 
ties. 



Bnles. reference to the plan and a section of the proposed works 
■** may be seen at sdl reasonable hours, and where copies of 
the draft Order can be obtained on payment of not exceeding 
one shilling per copy. 

The notice must state that objections should be made in 
writing to the Light Eailway Commissioners in accordance 
with Eule 31. 

As to objections, see section 7 (3) of the Act, antCf p. 65. 
No particular gange is prescribed by the Act. 

3. Copies of the draft Order and of the plan and book of 
reference and section and of the estimate hereinafter men- 
tioned, must be deposited by the promoters during the 
month of May or of November, with the clerk of the county 
council, and of every borough, district, and parish council 
in or through whose county, borough, district, or parish, 
any part of the railway is proposed to be made ; and shall 
be open to inspection during office hours. 

With the above docimients there must also be deposited 
a sheet or sheets of the ordnance map, on the scale of not 
less than one inch to a mile, with the line of railway 
indicated thereon, so as to show its general course and 
direction. 

See Standing Orders, post, and Rule 27 (/j). poH, p. 94, 
As to the estimate, see Rules 25, 26, jfostf pp. 92, 93. 

4. Copies of the draft Order and of all the above documents, 
must be deposited by the promoters during the month of 

ment'S'e- ^^^ ^^ ^^ November, with the Board of Trade, and copies 
partments. of the draft Order with the Treasury, the Board of Agricul- 
ture, the Postmaster-General, the Commissioners of Customs 
and of Inland Eevenue, the Admiralty, the War Office, the 
office of Woods and Forests, and the Office of Works, and 
with the Secretary for Scotland in the case of proposed 
railways in Scotland. 

Provided that as regards the provisions of this rule and 
of Eules 1 and 3, in the year 1896 the month of November 
shall be substituted for the month of October, and the month 
of December for the month of November. 



J)ep 

witn 



Bits 



Plans, Book of Beference, and Sections, 

Plans. 5. Every plan must be drawn to a scale of not less than 

four inches to the mile, and must describe the lands intended 
to be taken, and the line or situation of the whole of the 
railway (no alternative line or work being in any case 
permitted), and the lands in or through which it is to be 
made, or through which any communication to or from the 
railway shall be made. 
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6. Where it is the intention of the promoters to apply for Bules, 
powers to make any lateral deviation from the line of the ^ ^ 
proposed railway, the limits of such deviation shall be limits of 
defined on the plan, and all lands included within such deviation, 
limits shall be marked thereon. 

As to deyiations during construction of railway, see sections 11—15 of 
the Bailways Clauses Consolidation Act, 1845, ^o^, p. 102. 

7. Unless the whole of such plan shaU be upon a scale of Buildings, 
not less than a quarter of an inch to every one hundred &«•» <>» 
feet, an enlarged plan shall be added of any building, yard, g^^^®^ 
courtyard, or land within the curtilage of any building, or 

of any ground cultivated as a garden, either in the line of 
the proposed work, or included within the limits of the said 
deviation, on a scale of not less than a quarter of an inch to 
every one hundred feet. 

8. The distances from one of the termini must be shown Distances 
in miles and furlongs on the plan, and a memorandum of to be 
the radius of every curve not exceeding one mile in length, °^^®<1« 
shall be noted on the plan in furlongs and chains. 

9. Where tunnelling as a substitute for open cutting is Tunnel- 
intended, the same shall be marked by a dotted line on the ling to be 
plan, and no work shall be shown as tunnelling in the making marked, 
of which it will be necessary to cut through or remove the 
surface soil. 

10. If it be intended to divert widen or narrow any public Diversion 
carriage road, navigable river, canal, or railway, the course of roads, 
of such diversion and the extent of such widening ov^' 
narrowing shall be marked on the plan. 

11. When a railway is intended to form a junction with Case of 
an existing or authorised line of railway, the course of junctions 
such existing or authorised line of railway shall be shown ^*^ ^*^®^ 
on the deposited plan for a distance of 800 yards on either "^ 
side of the proposed junction on the same scale as the scale 

of the general plan. 

12. If it be intended to lay any part of the railway along Case of 

a road or street, the plan shaU show at what distance from ^1| *long 
an imaginary straight line drawn along the centre of such "^ • 
road or street it is proposed to lay the rails. 

13. The book of reference shall contain the names of the Book of 
owners or reputed owners, lessees or reputed lessees, and reference, 
occupiers of all lands and houses in the line of the proposed 
railway or within the limits of deviation as defined on the 

plan, and shall describe such lands and houses respectively. 
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Soles. 



Scale of 
sections. 



Vertical 
meaBnres 
to be 

marked at 
change of 
gradient. 



Height of 
railway 
over or 
depth 
under sur- 
face of 
roads, &c., 
to be 
marked. 



Cross sec- 
tions in 
certain 
cases. 



The book of reference shall also contain the name of the 
road authority of any road or street along vdiich it is 
proposed to lay any part of the railway. 

As to subsequent correction of errors and omissions in plans and book 
of reference. See section 7 of the Railways Clauses Consolidation Act, 
1845,j7wf, p. 100. 

14. The section shall be drawn to the same horizontal 
scale as the plan, and to a vertical scale of not less than one 
inch to every one hundred feet, and shall show the surface 
of the ground marked on the plan, the intended level of the 

S reposed railway, the height of every embankment and the 
epth of every cutting, and a datimi horizontal line, which 
shall be the same throughout the whole length of the rail- 
way or any branch thereof respectively, and shall be referred 
to some fixed point ^stated in writing on the section), near 
one of the termini oi the railway. 

In every section the line of the railway marked thereon 
shall correspond with the upper surface of the rails. 

15. Distances on the datimi line shall be marked in miles 
and furlongs, to correspond with those on the plan; a 
vertical measure from tne datum line to the line of the 
railway shall be marked in feet and inches, or decimal parts ci 
a foot, at the commencement and termination of the railway, 
and at each change of the gradient or inclination thereof ; 
and the proportion or rate of inclination between every two 
consecutive vertical measures shall also be marked. 

16. Wherever the line of the railway is intended to cross 
any public carriage road, navigable river, canal, or railway, 
the height of the railway over or depth under the surface 
thereof, and the height and span of every arch of all bridges 
and viaducts by which the railway will be carried over the 
same, shall be marked in figures at every crossing thereof, 
and where the railway will be carried across any such pubUc 
carriage road or railway, on the level thereof, such crossing 
shall be so described on the section, and it shall also be 
stated if such level will be unaltered. 

Generally as to the crossing of roads and interference therewith, see 
sections 46 — 67 of the Hallways Clauses Consolidation Act, 1846, ^ost, 
p. 112. 

17. If any alteration be intended in the water level of any 
canal, or in the level or rate of incHnation of ajiy public 
carriage road or railway, which will be crossed by the 
railway, then the same shall be stated on the section, and 
each alteration shall be numbered ; and cross sections in 
refer^ice to the numbers, on a horizontal scale of not less 
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than one inch to every three hundred and thirty feet, and Rules, 
on a vertical scale of not less than one inch to every forty 
feet shall be added which shall show the present surface of 
such road, canal, or railway, and the intended surface 
thereof, when altered ; and the greatest of the present and 
intended rates of inclination of the portion of such road or 
railway intended to be altered shall also be marked in figures 
thereon, and where any public carriage road is crossed on 
the level, a cross section of such road shall also be added ; 
and all such cross sections shall extend for two hundred 
yards on each side of the centre line of the railway. 

18. Wherever the extreme height of an embankment, or Embank- 
the extreme depth of any cutting, shall exceed five feet, the °^®^ *"^ 
extreme height over or depth imder the surface of the ground ^^ ^' 
shall be marked in figures on the section ; and if any bridge 

or viaduct of more than three arches shall intervene in any 
embankment, or if any tunnel shall intervene in any cutting, 
the extreme height or depth shall be marked in figures on 
each of the parts into which such embankment or cutting 
shall be divided by such bridge, viaduct, or tunnel. 

As to deviations in the level of arches, viaducts, and tunnels, see section 
13 of the Railways Clauses Consolidation Act, 1845, and section 4 of the 
Railways Clauses Act, 1863, jpostf p. 103 and 142. 

19. Where tunnelling, as a substitute for open cutting, or Tunnel- 
a viaduct as a substitute for solid embankment, is intended, lipg and 
the same shall be marked on the section, and no work^^*^^* 
shall be shown as tunnelling, in the making of which it will marked, 
be necessary to cut through or remove the surface soil. 

20. When a railway is intended to form a junction with In case of 
an existing or authorised line of railway, the gradient of 1^*^*^°® - 
such existing or authorised line of railway shall be shown on ^fj^^^ 
the deposited section, and in connection therewith, and on wj^q p^ \^ 
the same scale as the general section, for a distance of 800 shown on 
yards on either side of the point of junction. section. 

Notices to Owners, Lessees, and Others, 

21. During the month of April or of October the promoters Service of 
must serve a notice on the owners or reputed owners, J^o^ices on 
lessees, or reputed lessees, and occupiers of all lands in- ^^jgand 
tended to be taken or being within the limits of deviation others, 
shown on the deposited plan, describing in each case the 
particular lands intended to be taken or being within such 
limits, and inquiring whether the person so served assents 

or dissents to the taking of such lands, and requesting him 
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Notice to 
owners or 
railway, 



Bides, to state any objections he may have to such lands being 
taken. 

Every such notice shall he as nearly as may be in the 
form set out in the schedule to these Bules. 

See section 7 (2) (J.) of the Act, ante^ p. 64, and the definition of 
" owner " in section 3 of the Railways Clanses Consolidation Act, 1845, 
^ost^ p. 98. For form, see p. 96, and as to sendee. Role 29, p. 95. 

22. During the month of April or October the promoters 
must also serve a notice of the intended application on the 
owner, or reputed owner, lessee, or reputed lessee, of any 
railway, tramway, or canal which will be crossed or other- 
wise interfered with by the proposed railway ; and on the 
road authority (where other than a county, borough, district, 
or parish council) of any road or street along which it is 
proposed to lay any rails, or which will be otherwise inter- 
fered with by the proposed railway; and such notice shall 
state the place or places where a plan or plans of the pro- 
posed railway has or have been or will be deposited. 

Provided that as regards the provisions of this rule and 
of Eule 21, in the year 1896 the month of November shall 
be substituted for the month of October. 

As to road authorities, see note to section (7) of the Act, aTUe, p. 64. 

23. Where an amending order proposes to authorise the 
promoters to vary or to relinquish the whole or any part of 
a railway authorised by a former order, the promoters must 
during the month of April or October serve notice of the 
proposal on the owners, or reputed owners, lessees, or reputed 
lessees, and occupiers of the lands in which any part of the 
said railway is situate. 

As to amending Orders, see section 24 of the Act, ante^ p. 78. 

24. Where an amending order proposes to repeal or alter 
any provision contained in a former order for the protection 
or benefit of any person, pubUc body, or company specifically 
named, the promoters must during the month of April or 
October serve notice of the intention to repeal or alter such 
provision on every such person, public body, or company. 

Estimate. 

Estimates. 25. An estimate of the expenses of the proposed railway 
(including the expense of acquiring land and all incidental 
expenses) must be made and signed by the person making 
the same. 
See Bale 3, ante^ p. 88. 

264 The estimate shall be in the following form or as near 
thereto as circumstances may permit :— « 



Notice of 
relinqnish- 
ment of 
works. 



Notice of 
repeal of 
protectire 
proyisions. 
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Estimate of the proposed Light Bmlway. 



Boles. 



Whether Single 
or Double. 



Ijines No. ••• ... ... ..• 

Length of line 

GkiTige ... 

Earthworks : 

Cuttings — Rock 

Soft soil 

Boads 

Total 

Embankments, including roads 

Bridges — Public roads 

Accommodation bridges and works ... 

Viaducts 

Culverts and drains 

Metallings of roads and level crossings 
Gatekeepers' houses at level crossings 
Permanent way, including fencing : 



miles fgs. ohs. 



Cubic 
Yards 



Price 
per 
Yard. 



£, 8, d. 



Cubic Yards 
Number 



miles fgs. chs. 
at 



Cost per mile. 
£ a. d. 



£ 8. (Z. 



Permanent way for sidings, and cost of junctions 

Stations 

Contingencies Percent. 

Land and buildings : 

a. r. p. 

Total £ 

The same details for each branch, and general summary 
of total cost. 

Application to the Commissioners. 
27. Every application to the Commissioners for an Order I>ocu- 
must be made in the month of May or of November except ™®°^™y 
in the year 1896, when it must be made in the month of ^^ 
December, and must be in the case of a corporate body cation, 
under the seal of such body, and in any other case signed by 
the promoter or promoters, or if there are more than two 
then by any three of them, and must be accompanied by — 

(a.) A copy of the advertisement of the intention to apply 

for the Order ; 
See Rule 1, arite^ p. 87. 

(6.) Three copies of the draft Order and of each of the 
documents required by these Eules to be deposited ; 

(c.) A statement as to the proposed gauge and motive 
power of the railway ; 

(d.) A list of the owners, or reputed owners, lessees, or 
reputed lessees, and occupiers on whom notices 
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SUM. have bden settr^^, and a stoteimeiit tCs &r as can 

— then be made whether in ea<5h case they assent, 

dissent, or are neuter ; 
See Bole 2], antey p. 91. 

(e.) A list of the county, borough, district, and parish 
councils in or through any part of whose county 
district or parish any part of the railway is proposed 
to be made, and a statement whether or not they 
have intimated assent or dissent to the proposal ; 

See Bole 22, arUe, p. 92. 

(/.) A list of the railway, tramway, or canal companies 
(if any) on whom any notice has been served under 
these rules, and a statement whether or not they 
have intimated assent or dissent to the proposal ; 
See Bnle 22. 

(flf.) A statement whettier any consent of the Board of 
Agriculture required to any grant of land or to the 
acquisition of any common land proposed to be 
audioriscd by the draft order has been obtained ; 

See sections 19 and 21 of the Act, «7tte, pp. 75, 76. 

{h.) A statement whether it is proposed that the council 
of any county borough or district shall expend or 
advance any money, and if so, of the nature and 
amount of such expenditure or advance ; 

See section 3 of the Act, ante, p. 60. 

(i.) A statement whether it is proposed to apply to the 
Treasury for the advance of any money, and if so, 
of the amount of the advance sought ; 

See sections 4 and 5 of the Act, antej p. 61. 

(fc.) A certificate that a fee of 502. has been paid to the 

Board of Trade. 
See Bale 30. 

(!.) A certificate, in the case of an application by an exist- 
ing company, that the members of the company 
have assented to the application by such a resolu- 
tion as is required by the Standing Orders of 
Parliament in the case of an application to 
Parliament by such company. 

See these Orders, post, Appendix. 

General Provisions as to Notices, 

Anthenti- 28. Notices and others uch documents imder these rules 

cation, &c. may be in writing or print, or partly in writing and partly 

of notices. ^ ^^^^ . ^^^ gj^g^jj ^^ sufficiently authenticated if signed 

by the clerk of the coimcil, or by some principal officer 6i 

the company, or by the promoter or any two or more of the 

promoters,' on whose behalf the notice or other document is 

seit^. 
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29. Notices and any other documents required or autho- BiiUs. 
rised to be served under these rules may be served by service of 
delivering the same to or at the residence of the person to notices, 
whom they are respectively addressed, or where addressed 

to the owner or occupier of premises by deUvering the same 
or a true copy thereof to some person on the premises ; or 
if there is no person on the premises who can be so served 
then by fixing the same on some conspicuous part of the 

{premises ; they may also be served by post by a prepaid 
etter, and if served by post shall be deemed to have been 
served at the time when the letter containing the same 
would be delivered in the ordinary course of post, and in 
proving suoh service it shall be sufficient to prove that the 
notice or other document was properly addressed and put 
into the post. 

Any notice by these rules required to be given to the 
owner or occupier of any premises may be addressed by the 
description of the " owner '* or ** occupier" of the premises 
(naming them) in respject of which the notice is given withou 
further name or description, 

: The power to serve by post notices required or authorised by these -rules 
will be found most useful. The expresraon " ordinary course of post " does 
not refer to the mode in which letters are delivered to the particular person 
or institution addressed, but means the general course of post with regard 
to the delivery to persons resident in the district (See Kemp v. Wanklyn 
[X894], 1 Q. B. 583.) 

Fees. 

30. Before lodging any application with the Commissioiiers Fee pay- 
a fee of 50Z. must be paid by the promoters to the Board of ^ble to 
Trade, by cheque in favour of an Assistant Secretary of the xJ^Je 
Board of Trade. 

OeneraL 

31. All communications to the Commissioners should be 
on foolscap paper and written on one side only, and should 
be addressed to — 

The Secbbtary, 

Light Eailway Commission, 

23, Great George Street, 

London, S.W. 

32. In the case of an application for an amending order, 
such of the requirements of these rules as are inaMdiccbble 
will be dispensed with. 

As to amending orders see section 24 of the Act. 

33. These rules shall remain in force until modified by 
the Board of Trade. 

COUBTENAY BOYLE, 

Secret(vry. 
The Boaed of Trade, 
SepUmber, 1896. 
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Boles. 



SCHEDULE. 
FoBM OF NonoB TO Landownbbs and Othbbs. 



Snt, 

We beff to infonn you that application is intended to be made 
to the Light Railway Ck)mmisssioners for an Order anthorising a 
light railway from to , and that the property 

mentioned in the annexed schedule or some part thereof, in which 
we understand you are interested as therein stated, will be required 
for the purposes of the said railway, according to the line thereof 
as at present laid out, or may be required to be taken under the 
usual powers of deviation to the extent of yards on either 

side of the said line which will be applied for. 

We also beg to infonn you that a plan and section of the said 
undertaking, with a book of reference thereto, have been or will 
be deposited with the clerks of the (wdfy county and other councils 
as ihe case rruvy he\ on or before the last day of May [or November] 
and that copies of so much of the said plan and section as relates to 
the (jparisK) in which your property is situate, with a book of 
reference thereto, have l)een or will be deposited for public inspec- 
tion with the {cUrh of ihe parish^ district^ or borough cownci!) on or 
before the day of on which plan your property 

is designated by the numbers set forth in the annexed schedule. 

As we are required to report whether you assent to or dissent 
from the proposed undertaking, you wiU oblige us by writing 
vour answer of assent or dissent m the form left herewith, and 
by stating any objections you may have to your property being 
taken, ai3 retummg the same to us with your signature on or 
before the day of next; and if there should 

be any error or misdescription in the annexed schedule, we shall 
feel obliged by your informing us thereof at your earliest 
convenience, that we may correct the same without delay, 

Weare,&c., 

Schedule refeered to in the foregoing notice describing the 
property therein alluded to : — 



Property on the line of 
the proposed work, or 
within the limits of 
the deviation intended 
to be applied for. 



Parish, 
Township. 
Townland, or 
extra- 
parochial 
Place. 



Number 

on 
Plans. 



Descrip- 
tion. 



Owner. 






Occaptor, 



I, the undersigned, assent to [dissent from] my pro^ 
taken for the proposed work [ana my objections are that 



being 



APPEISTDIX 



THE CLAUSES ACTS. 

An order under the Light Railways Act may contain provision for tho 
incorporation of all or of any portion of "the Clauses Acts," and this 
incorporation may be with such *^ezoepti(ms and variations'* as appear 
requisite subject to the proviso that the compulsory clauses of the Lands 
Glauses Act if incorporated are not to be varied. <* The Clauses Acts " are 
the Lands Clauses Acts, the Railways Clauses Consolidation Act, 1846, and 
the Railways Clauses Act, 1868, and the Companies Clauses Acts, 1845— 
1889. See sections 11 and 28 of the Light Railways Act, and noteq thereto. 



THE RAILWAYS CLAUSES CONSOLIDATION ACT, 184^. 

(8 Vict. Cap. 20.) 

An Act for consolidating in one Act certain provisions usually immrted 
in Acts authorizing the making of Railways, 

1. This Act shall apply to every railway which shall by anv Act Sect. 1. 
which shall hereafter be passed be authorised to be constructed, and •^- 
this Act shall be incorporated with such Act, and all the clauses and 
provisions of this Act, save so far as they shall be expressly varied or 
excepted by any such Act, shall apply to the undertaking authorised 
thereby, so far as the same shall be applicable to such undertaking, 

and shall, as weU as the clauses and provisions of every other Act 
which shall be incorporated with such Act, form part of such Act, 
and be construed together therewith as forming one Act. 

" Undertaking '* is defined in section 2, infra. This Act is only applicable 
to a railway under the Light Railways Act, 1896, so far as its provisions 
are incorporated by the order authorizing the railway. See Light Railways 
Act, ss. 11, 12 (1), 28. 

And with respect to the construction of this Act and of other interpretap 
Acts to be incorporated therewith, be it enacted as follows : — tions in thia 

2. The expression "the special Act,** used in this Act, shall he "Special 
construed to mean any Act which shall be hereafter passed authorizing Act ;*• 
the construction of a railway, and with which this Act shall be so 
incorporated as aforesaid : and the word " prescribedi" used ia this «pre- 

^ ^ rs scribed:" 
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* the under- 
taking." 



Interpreta- 
tions in this 
and the 
special Act : 

Number : 



Gender : 
•< Lands: 



Sect. 2. Act in reference to any matter herein stated, shall be construed to 
— refer to such matter as the same shall be prescribed or provided for 
in the special Act ; and the sentence in which such word shall occur 
shall be construed as if, instead of the word " prescribed," the expres- 
sion ** prescribed for that purpose in the special Act" had been used ; 

"the lands" and the expression " the lands " shall mean the lands which shall by 
the special Act be authorized to be taken or used for the purposes 
thereof : /md the expres^^ion " the undertaking " shall mean the 
railway and works, of whatever description by the special Act 
authorized to be executed. 

The order authorising a light railway, or the order and the Light Railways 
Act, where the context requires it, is equivalent to " the special Act*' See 
Light Railways Act, ss. 10, 12 (2). The word "lands" is defined in 
section 3, iikfra, A general enumeration of works to be executed will be 
found in section 16, j?o*f, p. 104. 

8. The following words and expressions, both in this and the 
special Act, shall have the meanings hereby assigned to them, unless 
tnere be something in the subject or context repugnant to such 
construction ; (that is to say,) 

Words importing the singular number only shall include the 
plural number ; and words importing the plural number only 
shall include also the singular number : 

Words importing the masculine gender only shall include females : 

The word " lands " shall include messuages, lands, tenements, and 
hereditaments of any tenure : 

The word " lease '' shall include an agreement for a lease : 

The word " toll " shall include any rate or charge or other payment 
payable under the special Act for any passenger, animal, carriage, 
goods, merchandise, articles, matters, or things conveyed upon 
the railway ; 

The word " goods " shall include things of every kind conveyed 
upon the railway : 

The word " month " shall mean calendar month : 

The expression "Superior Courts" shall mean Her Majesty's 
Superior Courts of Record at Westminster. 

The word " county " shall include any riding or other like division 
of a county, and shall also include county of a city or county of 
a town : 

Where under the provisions of this or the special Act any notice 
shall be required to be given to the owner of any lands, or 
where any Act shall be authorized or required to be done with 
the consent of ^any such owner, the word " owner " shall be 
understood to mean any person or corporation who, under the 
provisions of this or the special Act, or any Act incorporated 
therewith, would be enabled to sell and convey lands to the 
company : 
The expression " the Company " shall mean the company or party 
which shall be authorized by the special Act to construct the 
railway : 
The expression "the railway" shall mean the railway and works 
by the special Act authorized to be constructed : 



* Lease: 
•Toll:" 



« Goods: 



♦•Month:" 

•• Superior 
Courts : " 

••County " 



••Owner:" 



«• the Com- 
pany:" 



•* the Baa- 
way:" 
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The expression "the Bank" shall mean the Bank of England, Sect 3. 
where the same shall relate to moneys to be paid or deposited in « the Bank:- 
respect of lands situate in England. 

By section 3 of the Interpretation Act, 1889, in all Acts subsequent to 
1850, the expression "land" includes "messuages, tenements, and heredita- 
ments, houses, and buildings of any tenure," unless the contrary intention 
appears. The expressions " oath * and " affidayit " in the case of persons 
allowed by law to aflSrm or declare instead of swearing include affirmation 
and declaration. See the Oaths Act, 1888 (51 & 52 Vict. c. 46). 

The " Superior Courts " are now consolidated under the title of the 
" Supreme Court," of which " Her Majesty's High Court of Justice " and 
" Her Majesty's Court of Appeal" are the two divisions. They sit not at 
Westminster, but at the Courts of Justice. Where in any enactment the 
expression " Superior Courts '* is used it will be understood to mean the 
" Supreme Court." 

4. In citing this Act in other Acts of Parliament and in legal Short title of 
instrument, it shall be sufficient to use the expression " The Kailways ^® ^^^ 
Clauses Consolidation Act, 1845." 

6. And whereas it may be convenient in some cases, to incorporate I'onn in 
with Acts hereafter to be passed some portion only of the provisions ^[^^ortwa 
of this Act : Be it therefore enacted, that, for the purpose of making Act may be 
any such incorporation, it shall be sufficient in any such Act to jnoo^rated 
enact that the clauses of this Act with respect to the matter so Acte. *^ 
proposed to be incorporated (describing such matter as it is described 
in this Act in the words introductory to the enactment with respect 
to such matter) shall be incorporated with such Act, and thereupon 
all the clauses and provisions of this Act with respect to the matte'r 
so incorporated shall, save so far as they shall be expressly varied or 
excepted by such Act, form part of such Act, and such Act shall be 
construed as if the substance of such clauses and provisions were set 
forth therein with reference to the matter to which such Act shall 
relate. 

The descriptions thus given, which may be made use of in framing 
orders under the Light Railways Act, are as follows : 

" With respect to the construction of this Act, and of other Acts to be 
incorporated therewith." Sections 2 to 5, both inclusive. 

" With respect to the construction of the railway and the works connected 
therewith." Sections 6 to 24, both inclusive. 

" With respect to the temporary occupation of lands near the railway 
during the construction thereof." Sections 30 to 44, both inclusive. 

" With respect to the crossing of roads or other interference therewith.** 
Sections 46 to 67, both inclusive. 

" With respect to works for the accommodation of lands adjoining the 
railway." Sections 68 to 75, both inclusive. 

" With respect to mines lying under or near the railway.** Sections 77 
to 85, both inclusive. 

*' With respect to the carrying of passengers and goods upon the railway, 
and the tolls to be taken thereon.*' Sections 86 to 107, both inclusive. 

" With respect to the regulating of the use of the railway." Sections 108 
to 111, both inclusive. 

" With respect to leasing the railway.'* Sections 112 and 113. 

" With respect to the engines and carriages to be brought on the railway.** 
Sections 114 to 125, both inclusive. 

h2 
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Beet* 5. *' With respect to the recoyerj of damages not specially provided for, 
— and of penalties, and to the determination of any other matter referred to 
jnstices." Sections 140 to 169, both inclusive. 

" With respect to the provision to be made for affording access to the 
special Act by all parties interested." Sections 162 and 163. 

There is also a group of sections, namely sections 126 to 137, under the 
description, " With respect to the settlement of disputes by arbitration," 
but it is presumed that these will not be incorporated in any order 
authorising a light railway, as by the Light Railways Act, 1896, s. 13, the 
Arbitration Act, 1889, is expressly applied to arbitrations for settling the 
purchase money or compensation to be paid, and it would seem that to 
incorporate these sections would be inconvenient, and might be improper 
being inconsistent with the Light Railways Act. See section 11, anie^ p. 68. 

And with respect to the construction of the railway and the 
works connected therewith, be it enacted as follows : 

The Ck)Tj- 6. In exercising the power given to the company by the special 
SS^RaiSrav "^^^ ^ construct the railway, and to take lands for that purpose, the 
to be subject company shall be subject to the provisions and restrictions contained 
to the Pro- in this Act and in the said Lands Clauses Consolidation Act ; and 
thto Act and *^® company shall make to the owners and occupiers of and all other 
the Laods parties interested in any lands taken or used for the purposes of the 
SudaSon*" railway, or injuiiously affected by the construction tnereof, full 
Act. compensation for the value of the lands so taken or used, and for all 

damage sustained by such owners, occupiers, and other parties, by 
reason of the exercise, as regards such lands, of the powers by this or 
the special Act, or any Act incorporated therewith, vestea in the 
company ; and, except where otherwise provided 'by this or the 
special Act, the amount of such compensation shall be ascertained 
and determined in the manner proviaed by the said Lands Clauses 
Consolidation Act for determining questions of compensation with 
regard to lands purchased or taken imder the provisions thereof; 
and all the provisions of the said last-mentioned Act shall be appli- 
cable to determining the amount of any such compensation, and to 
enforcing the payment or other satisfaction thereof. 

The "said Lands Clauses Consolidation Act" is "the Lands Clauses 
Consolidation Act, 1845" (8 Vict. c. 18), pod, p. 156. The compensation 
is (a.) for lands taken or used for the purposes ot the railway, or 
(&.) injuriously affected by the contraction thereof. See the Lands Clauses 
Act, 1845, ss. 63, 68, poH, pp. 166, 167. Section 13 of the Light 
Railways Act contains special provisions as to the mode of determining 
compensation (atitey p. 71), and it would seem, therefore, that the latter 
part of this section from the words " and except " to the end should not be 
incorporated in an order authorising a light railway. With regard to 
enforcing payment of an amount awarded the provisions of the Arbitration 
Act, 1889, would appear sufficient. See Light Railways Act, s. 13, ante, 
p. 71. As to compensation generally, see ante, pp. 48 — 55. 

Errors and 7. If any omission, mis-statement, or erroneous description shall 
Oniissionsin have been made of any lands, or of the owners, lessees, or occupiers 
SnwtwL ^^ ^^y lands, described on the plans or books of reference mentioned 
in the special Act, or in the schedule to the special Act, it shall be 
lawful for the company, after giving ten days' notice to the owners of 
the lands affectea by such proposed correction, to apply to two 
justices for the correction thereof ; and if it shall appear to such 
justices that such omission, mis-statement, or erroneous description 
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arose from mistake, they shall certify the same accordingly, and they Sect. 7. 
shall in such certificate state the particulars of any such omission, — 
and in what respect any such matter shall have been mis-stated or 
erroneously described ; and such certificate shaU be deposited with 
the clerks of the peace of the several counties in which the lands 
affected thereby shall be situate, -and shall also be deposited with 
the parish clerks of the several parishes in England, and with the 
postmasters of the post towns in or nearest to such parishes in Ireland, 
in which the lands affected thereby shall be situate ; and such 
certificate shall be kept by such clerks of the peace, parish clerks, 
and postmasters respectively along with the other documents to 
which thev relate ; and thereupon such plan, book of reference, or 
schedule shall be deemed to be corrected according to such certifi- ' 
cate ; and it shall be lawful for the company to make the works in 
accordance with such certificate. 

The "order authorising the railway" is the "special Act,** or, if the 
context requires it, the Order and the Light Railways Act itsell See cunJte<^ 
p. 98. 

If it is desired to substitate the Board of Trade or the Light Railway 
Commissioners for the two justices as tho tribunal to correct errors such as 
this section deals with, the order must in incorporating this section so state. 
The clerk to the parish council has been by the Local Government Act, 
1894, 8. 17 (7) (56 & 57 Vict. c. 73), substituted for the parish clerk for the 
purposes of the above section ; this and the following sections must be 
treated as amended accordingly. 

8. It shall not be lawful for the company to proceed in the W<^not 
execution of the railway unless they shall have previouslv to the J^Jded'with 
commencement of such work deposited with the clerks of the peace tmtu Plans 
of the several counties in or through which the railway is intended ^J^J^tiona 
to pass a plan and section of all such alterations from the original authorised 
plan and section as shall have been approved of by Parliament^ on by P^-iia- 
the same scale and containing the same particulars as the original ^n ^^® 
plan and section of the railway, and shall also have deposited with deposited, 
the clerks of the several parishes in Englsmd, and the postmasters of 

the post towns in or nearest to such parishes in Ireland, in or through 
which such alterations shall have been authorised to be made, copie« 
or extracts of or from such plans and sections as shall relate to such 
parishes respectively. 

9. The said clerks of the peace, parish clerks, and postmasters aerksof 
shall receive the said plans and sections of alterations, and copies and ^ ^**'®» 
extracts thereof respectively, and shall retain the same, as well as the receive 
said original plans and sections, and shall permit aU persons inte- ?!jf*!f ^ 
rested to inspect any of the documents aforesaid, and to make copies and ™iow 
and extracts of and from the same, in the like manner, and upon inspection, 
the like terms, and under the like penalty for default, as is provided 

in the case of the original plans and sections by an Act passed in 

the first year of the reign of Her present Majesty, intituled An Act to 7 Will. 4 9t 

compel clerks of the peace for counties and other persons to take the ^ ^^^ ^ ••• 

custody of such documents as shall be directed to be deposited with 

them under the standing orders of either House of Parliament. 

Ther Act mentioned in the above section may be cited as ''The 

Parliamentary Documents Deposit Act, 1837." See Standing Orders, po9t^ 

It is probable that orders authorising light railways will make provision 
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Sect. 9. 



Copies of 
plans, &c 
to be 
eyldenoe. 



for the continued preservatioii inspection, and taking copies of the plans, 
books of reference, and sections deposited under the rules (flwfe, p. 88), 
before application, after the scheme has been sanctioned. The rules enable 
persons interested to have access to them before the line proposed is 
sanctioned. See Standing Order 29, Appendix, pogt ; Rules 2— -4, ante, 
pp. 87, 88 ; section 7 (2), arUe, p. 64 ; and Rules 6—20, ante, pp. 88—91. 

10. True copies of the said plans and books of reference, or of any 
alteration or correction thereof, or extract therefrom, certified by any 
such clerk of the peace, which certificate such clerk of the peace 
shall give to all parties interested when required, shall be received 
in all courts of justice or elsewhere as evidence of the contents thereof. 

• See note to section 9, ante. 

It will probably be found desirable to vary this section if incorporated by 
the Order, and to entrust the powers given to justices to the Board of 
Trade or to the Light Railway Commissioners. There will be no approval 
by Parliament, as the Order is operative upon confirmation by the 
Board of Trade. Light Railways Act, s. 10. 

Limiting de- 11. In making the railway it shall not be lawful for the company 
viation from to deviate from the levels of the railway, as referred to the common 
dewrib^ on datum line described in the section approved of by Parliament, and 
sections, &c. as marked on the same, to any extent exceeding in any place five 
feet, or in passing through a town, village, street, or land continuously 
built upon, two feet, without the previous consent in writing of the 
owners and occupiers of the land in which such deviation is intended 
to be made ; or in case any street or public highway shall be affected 
by such deviation then the same shall not be made without the like 
consent of the trustees or commissioners having the control of such, 
street or public highway, or if there be no such trustees or commis- 
sioners, without the like consent of two or more justices of the peace 
in petty sessions assembled for that purpose, and acting for the dis- 
trict in which such street or public highway may be situated, or 
without the like consent of the commissioners for any public sewers, 
or the proprietors of any canal, navigation, gasworks, or waterworks 
affected by such deviation : Provided always, that it shall be lawful 
for the company to deviate from the said levels to a further extent 
without such consent as aforesaid, by lowering solid embankments or 
viaducts, provided that the requisite height of headway as prescribed 
by Act of Parliament be left for roads, streets, or canals passing 
under the same : Pi-ovided also, that notice of every petty sessions to 
be holden for the purpose of obtaining such consent of two justices 
as is hereinbefore required shall, fourteen days previous to the 
holding of such petty sessions, be given in some newspaper circulating 
in the county, and also be affixed upon the door of tne parish church 
in which such deviation or alteration is intended to be made, or, if 
there be no church, some other place to which notices are usually 
affixed. 

Public 12. Before it shall be lawful for the company to make any 

notice to greater deviation from the level than five feet, or in any town, 
prevloMto "^^Gj street, or land continuously built upon, two feet, after 
making having obtained such consent as aforesaid, it shall be incumbent on 
Ue^fons. ^^® company to give notice of such intended deviation by public 
advertisement, inserted once at least in two newspapers, or twice at 
least in one newspaper, circulating in the district or neighbourhood 
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where such deviation is intended to be made, three weeks at least Sect. 12. 
before commencing to make such deviation ; and it shall be lawful — - 
for the owner of any lands prejudically affected thereby, at any time ^J^o^ners 
before the commencement of the making of such deviation, to apply of adjoining 
to the Board of Trade, after giving ten days' notice to the company, ^^^^Jj, 
to decide whether, having regard to the interests of such applicants, the Board of 
such proposed deviation is proper to be made ; and it shall oe lawful Trade 
for the Board of Trade, if they think fit, to decide such question 5f JtotioSS? 
accordingly, and by their certificate in writing either to disallow the 
making of such deviation or to authorize the making thereof, either 
simply, or with any such modification as shall seem proper to the 
Board of Trade ; and after any such certificate shall have been given 
by the Board of Trade it shall not be lawful for the company to 
make such deviation except in conformity with such certificate. 

13. Where in any place it is intended to carry the railway on an Arches, 
arch or arches or other viaduct, as marked on the said plan <?r t^n^ete,^^c^ 
section, the same shall be made accordingly, and where a tunnel is ag marked 
marked on the said plan or section as intended to be made at any on depoiited 
place, the same shall be made accordingly, unless the owners, lessees, ^^^ 
and occupiers of the land in which such tunnel is intended to be 

made shall consent that the same shall not be so made. 

The powers of deviating may be extended by incorporating the Railways 
Clauses Act, 1863 (26 & 27 Vict. c. 92), s. 4:,^ost, p. 142. 

14. It shall not be lawful for the company to deviate from or alter Limiting 
the gradients, curves, tunnels, or other engineering works described deviations 
in the said plan or section, except within the following limits, and g^^ients, 
under the following conditions ; (that is to say,) curves, &o. 

Subject to the above provisions in regard to altering levels, it shall 
be lawful for the company to diminish the inclination or 
gradients of the railway to any extent, and to increase the said 
inclination or gradients as follows ; (that is to say,) in gradients 
of an inclination not exceeding one in a hundred, to any extent 
not exceeding ten feet per mile, or to any further extent which 
shall be certified by the Board of Traae to be consistent with 
the public safety, and not prejudicial to the public interest ; and 
in gradients of or exceeding the inclination of one in a hundred, 
to any extent not exceeding three feet per mile, or to any 
further extent which shall be so certified by the Board of Trade 
as aforesaid : 

It shall be lawful for the company to diminish the radius of any 
curve described in the said plan to any extent which shall leave 
a radius of not less than half a mile, or to any further extent 
authorised by such certificate as aforesaid from the Board of 
Trade: 

It shall be lawful for the company to make a tunnel, not marked 
on the said plan or section, instead of a cutting, or a viaduct 
instead of a solid embankment, if authorised by such certificate 
as aforesaid from the Board of Trade. 

16. It shall be lawful for the company to deviate from the line Lateral 
delineated on the plans so deposited, provided that no such deviation deviations. 
sluJl extend to a greater distance than the limits of deviation 
delineated upon the said plans, nor to a greater extent in passing 
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Sect. 15. through a town, village, or land« continaouBly boilt upon thafi t^ 
— yards, or elsewhere to a greater extent than one hundrM y Wfda from 
tiie said line, and that the railway by means of such deviation be 
not made to extend into the lands of any person, whether owner, 
lessee, or occupier, whose name is not mentioned in the books of 
reference^ without the previous consent in writing of such person, 
Unless the name of such person shall have been omitted by mistake, 
and the fact that such omission proceeded from mistake shall have 
been certified in manner herein or in the special Act provided for in 
\ of unintentional errors in the said books of reference. 



Inclined 
planes, &G. 



Alteration of 
course of 
riyers,&a 



*' In manner herein," that is in manner stated in section 7, ante, p. 100. 

To calcnlate the deriation the distance is measured from the Une of 
railway as actually laid down to medium, Jilum via of the original railway 
as shown on the plan. Ftjick v. London and fhrth Western MaUway 
Company, 44 Ch. D. 330. 

VTorkBtebe 16. Subject to the provisions and restrictions in this and the 
executed, np^ial Act, and any Act incorporated therewith, it shall be lawful 
for the comjjany, for the purpose of constructing the railway, or the 
accommodation works connected therewith, hereinafter mentioned, 
to execute any of the following works ; (that is to say,) 
They may make or construct in, upon, across, under, or over any 
lands, or any etreets, hills, valleys, roads, railroads, or tram- 
roads, rivew, canals, brooks, streams, or other waters, witbin the 
lands described in the said plans or mentioned in the said books 
t)f reference or any correction thereof, such temporary or per- 
manent inclined planes, tunnels, embankments, aqueducts, 
bri(^s, roads, ways, passages, conduits, drains, piers, arcbes, 
cuttings, and fences sub they think proper ; 
*rhey may alter the course of any rivers not navigable, brooks, 
fetreams, or watercourses, and of any branches of navi^ble 
rivers, such branches not being themselves navigable, within 
fcuch lands for the purpose of constructing and maintaining 
tunttels, bridges, passages, or other works over or under the 
iBame, and divert or alter, as well temporarily as permanently, 
ttie course of any such rivers or streams of water, roads, streets, 
or ways, or raise or sink the level of any such rivers or streams, 
roads, streets, or ways, in order the more conveniently to carry 
%lie same over or tmder or by the side ot the railway, as they 
may tibint proper ; 
They may make drains or conduits into, through, or under any 
lands adjoining the railway, for the purpose of conveying water 
firom or to the railway ; 
They may erect and construct such houses, warehouses, offices, 
and other buildings, yards, stations, wharfs, engines, machinery, 
apparatus, and other works and conveniences as they think 
proper ; 
Hiey may from time to time alter, repair. x)t discontinue the 
before mentioned works ot any of themi and substitute others in 
their stead ; and 
They may do all other acts necessafy for makings mailitaiDing, 
altering, or repainngi and iiuung the railway : 
Proviso as to Provided alwK^ that in the exercise of the pow^ils by tfeis or die 
damages, ^rpeoial Actgzsanted tAat company shall do as little daxaage «B isan be, 
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THE RAILWAYS CLAUSES CONSOLIDATION ACT, 1845. 105 

and shall make full satidfaction in manner herein and in the special Sect. 16. 
Act, and any Act incorporated therewith, provided, to all parties — 
interested for all damage by them sustained by reason of the exercise 
of such powers. 

An act is not to be considered " necessary " within this section merely 
because it enables the company to execute their works more economically. 
Fenwich v. East London Railway Company, L. R. 20 Eq. 544 ; Attorney- 
General V. Metropolitan Railway Company [1894], 1 Q. B. 384. As to 
compensation, see ante, pp. 48 — 55. 

17. It shall not be lawful for the company to construct on the Works 
shore of the sea, or of any creek, bay, arm of the sea, or navigable ^^^w ^^ 
river communicating therewith, where and so far up the same as the Qot u> be 
tide flows and reflows, any work, or to construct any railway or executed 
bridge across any creek, bay, arm of the sea^ or navigable river, where ^Men?of 
and so far up the same as the tide flows and reflows, without the the Lords 
previous consent of Her Majesty, . . . to be signified in writing ^'^^fj^j^ 
under the hands of two of the Commissioners of Her Maiesty's Woods, [Ncw^Board 
Forests, Land Revenues, Works, and Buildings, ana of the Lord of Trade.] 
High Admiral of the United Kingdom of Great Britain and Ireland, 
or the Comissioners for executing the Office of Lord High Admiral 
aforesaid for the time being, to be signified in writing under the 
hand of the Secretary of the Admiralty, and then only according to 
buoh plan and under such restrictions and regulations as the said 
Commissioners of Her Majesty's Woods, Forests, Land Kevenues, 
Works, and Buildings, and the said Lord High Admiral, or the said 
Commissioners, may approve of, such approval being signified as 
last aforesaid ; and where any such work, railway, or bridge shall 
have been constructed it shall not be lawful for the company at any 
time to alter or extend the same without obtaining, previously to 
making any such alteration or extension, the like consents or 
approvals ; and if any such work, railway, or bridge sball be com- 
menced or completed contrary to the provisions of this Act, it shall 
be lawful for the said Commissioners of Her Majesty's Woods, 
Forests, Land Revenues, Works, and Buildings, or the said Lord 
High Admiral, or the said Commissioners for executing the Office of 
Lord High Admiral, to abate and remove the same^' and to restore 
the site thereof to its former condition at the cost and charge of the 
company ; and the amount thereof may be recovered in the same 
manner as a penalty is recoverable against the company. 

By 25 & 26 Vict. c. 69, s. 6 (The Harbours Transfer Act, 1862), the 
section is to be read as if amended by the substitution of the Board of 
Trade for the Admiralty, that is for the Lord High Admiral or 
Commissioners for executiug that office. See Interpretation Act, 1889, 
8. 12 (4). 

18. It shaU be lawful for the company, for the purpose of con- Alteration 
structing the railway, to raise, sink, or otherwise alter the position of water and 
of any of the watercourses^ water pipes, or gas pipes belonging to any ^ ^^ 
of the houses adjoining or near to the railway, and also the mains 
and other pipes laid down by any company or society who may 
furnish the inhabitants of such houses or places with water or gas, 
«ad aLso to remove all other obstructions to such construction, so as 
the same respectively be d(me with as little detriment and incon- 
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Sect, 18. venience to such company, society, or inhabitants as the circum- 
— stances will admit, and be done under the superintendence of the 
company to which such water pipes or gas pipes belong, and of the 
several commissioners or trustees, or persons having control of the 
pavements, sewers, roads, streets, highways, lanes, and other public 
passages and places within the parish or district where such mains, 

gipes, or obstructions shall be situate, or of their surveyor, if they or 
e think fit to attend, after receiving not less than forty-eight 
hours* notice for that purpose. 



Company 19. Provided always, that it shall not be lawful for the company 
turb Dir^ to remove or displace any of the mines or pipes (other than private 
until they service pipes), syphons, plugs, or other works belonging to any such 
have laid company or society, or to do anything to impede the passage of water 
down others, ^j, ^^^ ^^^ ^^ through such mines or pipes, until good and sufficient 
mains or pipes, syphons, plugp, and all other works necessary or proper 
for continuing tne supply of water or gas as sufficiently as the same 
was supplied by the mains or pipes proposed to be removed or dis- 
placed, snail, at the expense of the company, have been first made 
and laid down in lieu thereof, and be ready for use, in a position as 
little varying from that of the pipes or mains proposed to be removed 
or displaced as may be consistent with the construction of the rail- 
way, and to the satisfaction of the surveyor or engineer of such water 
or gas company or society, or, in case of disagreement between such 
surveyor or engineer and the company, as a justice shall direct 

Pipes not to 20. It shall not be lawful for the company to lay down any such 
be laid con- pipes contrary to the regulations of any Act of Parliament relating 
Actfand*i8^ to such water or gas company or society, or to cause any road to be 
inches sur- lowered for the purposes of the railway, without leaving a covering 
ISretataed* of not less than eignteen inches from the surface of the road over 
' such mains or pipes. 

Company to 21. The company shall make good all damage done to the pro- 
make good perty of the water or gas company or society, by the disturbance 
all damage. |;iigi.eQf^ ^nd shall make full compensation to all parties for any loss 
or damage which they may sustain by reason of any interference 
with the mains, pipes, or works of such water or gas company or 
society, or with the private service pipes of any person supplied by 
them with water. 

When rail- 22. If it shall be necessary to construct the railway or any of the 
way crosses works over any mains or pipes of any such water or gas company or 
pa^to "^ society, the company shall, at their own expense, construct and main- 
make a tain a good and sufficient culvert over such main or pipe, so as to 
culvert. leave the same accessible for the purpose of repairs. 

Penalty for 23. If by any such operations as aforesaid the company shall 

obstructing interrupt tne supply of any water or gas they shall forfeit twenty 

gaS orwater. pounds for every day that such supply shall be so interrupted, and 

such penalty shall be appropriated to the benefit of the poor of the 

parish in which such obstruction shall occur, in such manner as the 

overseers of the poor of the parish shall direct. 
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24. If any person wilfully obstruct any person acting under the Sect. 24. 
authority of the company m the lawful exercise of their power, in — ^ ^ 
setting out the line of the railway, or pull up or remove any poles obstructing 
or stakes driven into the ground for the purpose of so setting out construction 
the line of the railway, or deface or destroy any marks made for the ®' railway- 
same purpose, he shall forfeit a sum not exceeding five pounds for 
every sucn offence. 

As to the recovery of penalties under the above and other sections of the 
Act, see the note to section 14:6^ post, p. 138. 
Sections 25 — 29 relate solely to Ireland. 

And with respect to the temporary occupation of lands near the 
railway during the construction thereof, be it enacted as follows : 

30. Subject to the provisions herein and in the special Act con- Company 
tained, it shall be lawful for the company, at any time before the ™^)oraiiiy 
expiration of the period by the special Act limited for the comple- private 
tion of the railway, to enter upon and use any existing private road, fl^^^^v^Jred 
being a road gravelled or formed with stones or other hard materials, yaJds^of the 
and not being an avenue or a planted or ornamental road, or an railway, 
approach to any mansion house, within the prescribed limits, if any, 

or, if no limits be prescribed, not being more than five hundred 
yards distant from the centre of the railway as delineated on the 
plans ; but before the company shall enter upon or use any such 
existing road they shall give three weeks' notice of their intention to 
the owners and occupiers of such road, and of the lands over which 
the same shall pass, and shall in such notice state the time during 
which, and the purposes for which, they intend to occupy such road, 
and shall pay to th(f owners and occupiers of such road, and of the 
lands through which the same shall pass, such compensation for the 
use and occupation of such road, either in a gross sum of money or 
by half-yearly instalments, as shall be agreed upon between such 
owners and occupiers respectively and the company, or in case they 
differ about the compensation the same shall be settled by two 
justices, in the same manner as any compensation not exceeding fifty 
pounds is directed to be settled by the said Lands Clauses Consolida- 
tion Act. 

The order authorising the railway is the " special Act." See ante, p. 98. 
By section 13 of the Light Railways Act the compensation must be settled 
by an a,rbitrator as therein provided, and not by justices. 

31. It shall be lawful for the owners and occupiers of any such Power to 
road, and of the lands over which the same passes, within ten days ^^p^jl^^of 
after the service of the aforesaid notice, by notice in writing to the road and 
company to object to the company making use of such road, on the ia°d to 
ground that other roads such as the company are hereinbefore ^^ier ro^s 
authorized to use for the purposes aforesaid, or that some public road should be 
would be more fitting to be used for the same ; and upon the objec- **^en. 
tion being so made such proceedings may be had as are hereinafter 
mentioned with respect to lands temporarily occupied by the com* 

pany, in respect of which three weeks' notice is hereinafter required 
to be given, and in the same manner as if in the provisions relative 
to such proceedings the word road or roads, or the words road and 
the land over which the same passes, as the case may require, had 
been substituted in such provisions for the word lands. 
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Sect. 32. 82. Subject to the provisions herein and in the special Act con- 
— ~ tained, it shall be lawful for the company, at any time before the 
take^^po- expiration of the period by the special Act limited for the comple- 
rary poi- tion of the railway, without making any previous payment, tender, 
uSS^witJ- ^^ deposit, to enter upon any lands within the prescnbed limits, or, 
out previous if no limits be prescnbed, not being more than two hundred yards 
y^ment of distant from the centre of the railway as delineated on the plans, 
^ ^' and not being a garden, orchard, or plantation attached or belonging 

to a house, nor a park, planted walk, avenue, or ground ornamentally 
planted, and not being nearer to the mansion house of the owner of 
any such lands than the prescribed distance, or if no distance be pre- 
scribed, then not nearer than five hundred yards therefrom, ana to 
occupy the said lands so long as may be necessanr for the construction 
or repair of that portion of the railway, or oi the accommodation 
works connected therewith, hereinafter mentioned, and to use thd 
same for any of the following purposes ; (that is to say,) 
For the purpose of taking earth or soil by side cuttings therefrom ; 
For the purpose of depositing spoil thereon ; 
For the purpose of obtaining materials therefrbm for the construc- 
tion or repair of the railway or such accommodation works as 
aforesaid ; or 
For the purpose of forming roads thereon to or from or by tbe side 
of the railway : 
and in exercise of the powers aforesaid it shall be lawful for the 
company to deposit and also to manufacture and work upon such 
lands materials of evenr kind used in constructing the railway, and 
also to dig and take from out of any such lands any clay, stone, 
gravel, sand, or other things that may be found therein useful or 
proper for constructing the railway or any such roads as aforesaid, 
ana for the purposes aforesaid to erect thereon workshops, sheds, 
and other bmldings of a temporary nature : Provided always, that 
nothing in this Act contained shall exempt the company from an 
action for nuisance or other injury, if any done, in the exercise of 
the powers hereinbefore given, to the lands or habitations of any 
party other than the party whose lands shall be so taken or used for 
any of the purposes aforesaid : Provided also, that no stone or slate 
quarry, brick field, or other like place, which at the time of the 
passing of the special Act shall be commonly worked or used for 
getting materials therefrom for the purpose of selling or disposing of 
the same shall be taken or used by the company, eitner wholly or in 
part, for any of the purposes lastly hereinbefore mentioned. 

Temporarr possession is only to be taken if it is necessary, and by 
" necessary '^ in this section " reasonably necessary " is meant Morrii r. 
Tottenham Jtailway Company [18921, 2 Ch. 47. 

Company to 83. In case any such lands shall be required for spoil banks or for 
give notice side cuttings, or for obtaining materials for the construction or repair 
Such tem-^ of the railway, the company shaU before entering thereon (except in 
porary poa- the case of accident to the railway requiring immediate reparation) 
seBsion. giy^ three weeks' notice in writing to the owners and occupiers of 
such lands of their intention to enter upon the same for such pur- 
poses ; and in case the said lands are required for any of the other 
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purposes hereinbefore mentioned the company shall (except in the Soct. 33. 
cases aforesaid) give ten days' like notice thereof, and the company •"* 
shall in such notices respectively state the substance of the provisions 
hereinafter contained respecting the right of such owner or occupier 
to require the company to purchase any such lands, or to receive com- 
pensation for the temporary occupation thereof, as the case may be. 

The notice should state the specific purpose for which the land is required. 
Poynder v. Great Northern Railway Company, 16 Sim. 3. 

34. The said notice shall either be served personally on such service of 
owners and occupiers, or left at their last usual place of abode, i^ '^^n^and 
any such can, after diligent inquiry, be found, «ina in case any such Couplers of 
owner shaU be absent from the United Kingdom, or cannot be found lands, 
after diligent inquiry, shall also be left with the occupier of such 

lands, or, if there be no such occupier, shall be aflSxeq upon some 
conspicuous part of such lands. 

35. In any case in which a notice of three weeks is hereinbefore povrer to 
required to be given it shall be lawful for the owner or occupier of *^JJ5°®f Jj x 
the lands therein referred to, within ten days after the service of othM* lands 
such notice, by notice in writing to the company to object to the ought to be 
company making use of such lands, either on the ^und that the **^®°* 
lands proposed to be taken for the purposes aforesaid, or some part 
thereof, or of the materials contained therein, are essential to be 
retained by such owner, in order to the beneficial enjoyment of other 
neighbouring lands belonging to him, or on the ground that other 

lands lying contiguous or near to those proposed to be taken would 
be more fitting to be used for such purposes by the company ; and 
upon objection being so made such proceedings may be haa as herein- 
after mentioned. 

36. If the objection so made be on the ground that the lands Power to 
proposed to be taken, or some i)art thereof, or of the materials con- jT^^^d^rSt 
tained therein, are essential to be retained by the owner in order to the landa 
the beneficial enjoyment of other neighbouring lands belonging to a°d mate- 
him, it shall be lawful for any justice, on the application of such not be taken, 
owner, to summon the company to appear before two justices at a 

time and place to be named in the summons, such time not being 
later than the expiration of the said .twenty-one days* notice ; and on 
the appearance of the company, or, in their absence, upon proof of 
due service of the summons, it shall be lawful for such justices to 
inquire into the truth of such ground of objection ; and if it appear 
to such justices that for some special reason, to be stated in the order 
after mentioned, the lands so proposed to be taken, or any part 
thereof, or of the materials contained therein, are essential" to be 
retained by the owner of such lands in order to the beneficial enjoy- 
ment of other neighbouring lands belonging to him, and ought not 
therefore to be taken or used by the company, it shall be lawful for 
such justices, by writing under their hands, to order that the lands 
80 proposed to be taken, or some part thereof, or of the materials 
contained therein, to be specified in such order, shall not be taken or 
used by the company, and after service of such order on the company 
it shall not be lawful for them to take or use, without the previous 
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S6Ct. 36. consent in writing of the owner thereof, any of the lands or materialB 
— which by such order they are ordered not to take or use. 

If it is desired to transfer this jurisdiction to the Board of Trade or 
Light Railways Commissioners, this and the following sections will require 
to be slightly varied by the order authorising the railway accordingly. 

Power to 37. If the objection so made as aforesaid be on the ground that 

orderothSr Other lands lying contiguous to those proposed to be taken, and 
iand8 to be being sufl&cient in quantity, and such as the company are herein- 
taken, before authorized to use for the purposes aforesaid, would be more 
fitting to be used by the company, and if in such case the company 
shall refuse to occupy such other lands in lieu of those mentioned in 
the notice, it shall be lawful for any justice, on the application of 
such owner or occupier, to summon the. company and the owners 
and occupiers of such other lands to appear before two justices at 
a time and place to be named in such summons, such time not being 
more than fourteen days after such application nor less than seven 
days from the service of such summons ; and on the appearance of 
the parties, or, in the absence of any of them, upon proof of due 
service of the summons, it shall be lawful for such justices to deter- 
mine summarily which of the said lands shall be used by the company 
for the purposes aforesaid, and to authorize the company to occupy 
and use the same accordingly. 

Power to the 88. If in the case last mentioned it shaU appear to such justices, 
Justices to upon the inquiry before them, that the lands of any other party not 
othw ^"^ summoned before them, being sufficient in quantity, and such as 
owners the company are hereinbefore authorized to take or use for the 
before them, py^poses aforesaid, would be more fitting to be used by the company 
than the lands of the person who shaU have been so summoned as 
aforesaid it shall be lawful for the said justices to adjourn such 
inquiry, and to summon such other person to appear before them at 
any time, not being more than fourteen days from such inquiry nor 
less than seven days from the service of such summons ; and on the 
appearance of the parties, or, in the absence of any of them on 
proof of due service of the summons, it shall be lawful for such 
justices to determine finally which lands shaU be used for the pur- 
poses aforesaid, and to authorize the company to occupy and use the 
same accordingly. 

The com- 39. Before entering, under the provisions hereinbefore contained, 
Bur^iee ft^^ upon any such lands as shall be required for spoil banks or for side 
required. cuttings, or for obtaining materials or forming roads as aforesaid, the 
company shall, if required by the owner or occupier thereof, seven 
days at least before the expiration of the notice to take such lands 
as hereinbefore mentioned, find two sufficient persons, to be approved 
of by a justice, in case the parties differ, who shall enter into a bond 
to such owner or occupier in a penalty of such amount as shall be 
approved of by such justice, in case the parties differ, conditioned 
for the payment of such compensation as may become payable in 
respect of the same in manner herein mentioned. 

Company to 40. Before the company shall use any such lands for any of the 
J®P*™J® *^® purposes aforesaid they shall, if required so to do by the owner or 
iwingthemf occupier thereof, separate the same by a sufficient fence from the 
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lands adjoining thereto, with such gates as may be required by the Sect. 40. 
said owner or occupier for the convenient occupation of such lands, — 
and shall also, to all private roads used by them as aforesaid, put up 
fences and gates in like manner, in all cases where the same may be 
necessary to prevent the straying of cattle from or upon the lands 
traversed by such roads, and in case of any difference between the 
owners or occupiers of such roads and lands and the company as to 
the necessity for such fences and gates, such fences and gates as any 
two magistrates shall deem necessary for the purposes aforesaid, on 
application being made to them in like manner as hereinbefore is 
provided in respect to the use of such roads. 

41. That if any land shall be taken or used by the company, Lands taken 
under the provisions of this or the special Act, for the purpose of '^^^®f*!^ 
getting materials therefrom for the construction or repair of the So., to be* 
railway or the accommodation works connected therewith, they shall worked as 
work the same in such manner as the surveyor or agent of the owner of o^S*^^^ 
of such land shall direct, or, in case of disagreement between such may direct, 
surveyor or agent and the company, in. such manner as any justice 

shall direct, on the application of either party after notice ot the 
hearing the application shall have been given to the other party. 

42. In all cases in which the company shall in exercise of the Owner of 
powers aforesaid enter upon any lands for the purpose of making ^'^^^^ °^y _ 
spoil banks or side cuttings thereon, or for obtaining therefrom j!i™yto*pSr- 
materials for the construction or repair of the railway, it shall be chase lands 
lawful for the owners or occupiers of such lands, or parties having rarity^occu- 
such estates or interests therein as, under the provisions in the saia pled. 
Lands Clauses Consolidation Act mentioned, would enable them to 

sell or convey lands to the company, at any time during the possession 
of any such lands by the company, and before such owners or 
occupiers shall have accepted compensation from the company in 
respect of such temporary occupation, to serve a notice in writing on 
the company requiring them to purchase the said lands, or the 
estates and interests therein capable of being sold and conveyed by 
them respectively ; and in such notice such owners or occupiers 
shall set mrth the particulars of such their estate or interest in such 
lands, and the amount of their claim in respect thereof ; and the 
company shall thereupon be bound to purchase the said lands, or the 
estate and interest tJierein capable of being sold and conveyed by the 
parties serving such notice. 

It may possibly be thought fit to vary or omit this section, as it may 
operate to enable excessive sums to be exacted for use, in order to 
avoid having to purchase. It is suggested that possibly a power given to 
the Board of Trade to order the purchase where they should consider it 
just might meet the case. 

43. In any of the cases aforesaid, where the company shall not be Compensa- 
required to purchase such lands, and in all other cases where Hiey ^^^^^ 
shall ta^e temporary possession of lands by virtue of the powers temporary 
herein or in the special Act granted, it shall be incumbent on the occupation, 
company, within one month after their entry upon such lands, upon 

being required so to do, to pay to the occupier of the said lands the 
value of any crop or dressing that may be thereon, as well as fuU 
compensation for any other damage of a temporary nature which he 
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Sect. 43v niay enistain by reason of their bo taking poesession of his lands, and 
— shall also from time to time during their occupation of the said lands 
pay half-yearly to such occupier or to the owner of the lands, as the 
case may reauire, a rent to be fixed by two justices in case the parties 
differ, and snail also, within six months after they shall have ceased 
to occupy the said lands, and not later than six months after the 
expiration of the time by the special Act limited for the completion 
of the railway, pav to such owner and occupier, or deposit in the 
bank for the benefit of aU parties interested, as the case may require, 
compensation for all permanent or other loss, damage, or injury that 
may have been sustained by them by reason of the exercise, as regards 
the said lands, of the powers herein or in the special Act granted, 
including the full value of all clay, stone, gravd, sand, and ot^er 
thing taken from such lands. 

It would appear adrisable that the order anthorisine the railway shonld 
expressly vaiy this section, if incorporated, by substituting the Board of 
Trade for the two justices. 

Gompensa- 44. The amount and application of the purchase money and other 

awjertei^d compensation payable by tne* company in any of the cases aforesaid 

under the shall be determined in the maimer provided by the said Lands 

JLiandB Clauses Consolidation Act for determining the amount and application 

*^**^ • of the compensation to be paid for lands taken under the provisions 

thereof. 

See Light Hallways Act, s. 18. 

Land to be 46. And be it enacted, that it shall be lawful for the company, 
taken for in addition to the lands authorised to be compulsorily taken by them 
stationS^ifcc. ^iiidGr the powers of this or the special Ac^ to contract with any 
' party willing to sell the same for the purchase of any land adjoining 
or near to the railway, not exceeding in the whole the prescribed 
number of acres for extraordinary purposes ; (that is to say,) 
For the purpose of making and providing additional stations, yards, 
wharfs, and places for the accommodation of passengers, and for 
receiving, depositing, and loading or unloading goods or cattle 
to be conveyed upon the railway, and for the erection of weigh- 
ing machines, toll houses, offices, warehouses, and other buildings 
and conveniences : 
For the purpose of making convenient roads or ways to the railway, 
or any other purpose wnich may be requisite or convenient for 
the formation or use of the railway. 

As to the powers of incapacitated persons to sell land for extraordinary 
purposes, see the Lands Clauses Consolidation Act, 1845, ss. 12 — IB^poH, 

And with respect to the crossing of roads or other interference 
therewith, be it enacted as follows : 

CroMiug of 46. If the line of the railway cross any turnpike road or public 
roads, highway, then (except where otherwise pro video by the special Act) 

eiflier such road shall be carried over the railway, or tne railway 
shall be carried, over such road by means of a bridge, of the height 
and width and with the ascent or descent by this or the special Act 
in that behalf provided ; and such bridge, with the immediate 
approaches, and aU other necessary works connected therewith, shall 
be executed and at all times thereafter maintained at the expense of 
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the company : Provided always, that, with the consent of two or Sect. 46. 
more justices in petty sessions, as after mentioned, it shall be lawful — 
for the company to carry the railway across any highway, other than 
a public carriage road, on the level 

When the road is carried by a bridge over the railway, the road is part 
of the bridge, and the railway company becomes under the above section 
liable to keep it with the rest of the bridge and the approaches in repair 
accordingly. Lancashire avd Yorkshire Railway Company"^. May or ^ Sfc.^ 
of Bury ^ 14 App. Cas. 417. It may, therefore, in some cases be desirable 
to vary this section on incorporating in the order authorising the railway. 
A mere footpath is not witMn this section. Me Bexley Heath Railway 
Company [1896], 2 Q. B. 74. 

47. If the railway cross any turnpike road or public carriage road Provision in 
on a level, the company shall erect and at all tmies maintain good J^|^^ 
and sufficient gates across such road, on each side of the railway crossed on a 
where the same shall communicate therewith, and shall employ i®^®^ 

E roper persons to open and shut such gates ; and such gates shall 
e kept constantly closed across such road on both sid/es of the 
railway, except during the time when horses, cattle, carts, or car- 
riages passing along the same shall have to cross such railway ; 
and such gates shall be of such dimensions and so constructed as 
when closed to fence in the railway, and prevent cattle or horses 
passing along the road from entering upon the railway ; and the 
person intrusted with the care of such gates shall cause the same 
to be closed as soon as such horses, cattle, carts, or carriages shall 
have passed through the same, under a penalty of forty shillings for 
every default therein : Provided always, that it shall be lawful for 
the Board of Trade, in any case in which they are satisfied that it 
will be more conducive to the public safety that the gates on any 
level crossing over any such road should be kept closed across the 
railway, to order that such gates shall be kept so closed, instead of 
across the road, and in such case such gates shall be kept constantly 
closed across the railway, except when engines or carnages passing 
along the railway shall have occasion to cross such road, in the same 
manner, and under the like penalty as above directed with respect 
to the gates being kept closed across the road. 

The Railways Clauses Act, 1863, ss. 5—8, post, p. 142, contains further 
provisions as to such level crossings and enables the Board of Trade to 
require a bridge where for public safety it seems to them necessary. 

48. Where the railway crosses any turnpike road on a level As to cross- 
adjoining to a station, all trains on the railway shall be made to Sfe^^road?' 
slacken their speed before arriving at such turnpike road, and shall adjoining 
not cross the same at any greater rate of speed than four miles an hour; stattons. 
and the company shall be subject to all such rules and regulations 

with regard to such crossings as may from time to time be made by 
the Board of Trade. 

49. Every bridge to be erected for the purpose of carrying the Construc- 
railway over any road shall (except where otherwise provided by ^^J ^' 
the special Act) be built in conformity with the following regula- overroads. 
tions ; (that is to say,) 

The width of the arch shall be such as to leave thereunder a clear 
space of not less than thirty-five feet if the arch be over a 

I 
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Sect, 49. turnpike road, and of twenty-five feet if over a public carriage 

road, and of twelve feet if over a private road : 

The clear height of the arch from the surface of the road shall 
not be less than sixteen feet for a space of twelve feet if the 
arch be over a turnpike road, and fifteen feet for a space of ten 
feet if over a public carriage road ; and in each of such cases the 
clear height of the springing of the arch shall not be less than 
twelve feet : 

The clear height of the arch for a space of nine feet shall not be 
less than fourteen feet over a private carriage road : 

The descent made in the road in order to carry the same under 
the bridge shall not be more than one foot in thirty feet if the 
bridge be over a turnpike road, one foot in twenty feet if over 
a public carriage road, and one foot in sixteen feet if over a 
private carriage road not being a tramroad or railroad, or if the 
same be a tramroad or railroad the descent shall not be greater 
than the prescribed rate of inclination, and if no rate be pre- 
scribed the same shall not be greater than as it existed at the 
passing of the special Act 

Constrno- 60. Every bridge erected for carrying any road over the railway 
tion of gliall (except as otherwise provided by the special Act) be built in 
raifw^.^^^^ conformity with the following regulations ; (that is to say,) 

There shall be a good and sufficient fence on each side of the 
bridge of not less height than four feet, and on each side of 
the immediate approaches of such bridge of not less than three 
feet : 
The road over the bridge shall have a clear space between the 
fences thereof of thirtv-five feet if the road be a turnpike road, 
and twenty-five feet if a public carriage road, and twelve feet if 
a private road : 
The ascent shall not be more than one foot in thirty feet if the 
road be a turnpike road, one foot in twenty feet if a public 
carriage road, and one foot in sixteen feet if a private car- 
riage road, not being a tramroad or railroad, or if the same be 
a tramroad or railroad the ascent shall not be greater than the 
prescribed rate of inclination, and if no rate be prescribed the 
same shall not be greater than as it existed at the passing of the 
special Act. 

The width 61. Provided always, that in all cases where the average available 
of the width for the passage of carriages of any existing roads within fifty 

^^'^ed^^^t yards of the points of crossing the same is less than the width 
exceedVe hereinbefore prescribed for bridges over or imder the railway, the 
width of the width of such bridges need not be greater than such average available 
tafn ^e^" width of such roads, but so nevertheless that such bridges be not of 
less width in the case of a turnpike road or public carriage road 
than twenty feet : Provided also, that if at any time after the con- 
struction of the railway the average available width of any such 
road shall be increased beyond the width of such bridge on either 
side thereof, the company shall be bound, at their own expense, to 
increase the width of the said bridge to such extent as they may be 
required by the trustees or surveyors of such road, not exceeding the 
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width of Buch road as so widened, or the maximum width herein or Sect. 51. 
in the special Act prescribed for a bridge in the like case over or 
under the railway. 

52. Provided also, that if the mesne inclination of any road Existing 
within two hundred and fifty yards of the point of crossing the 0"°^°^*®°* 
same, or the inclination of such portion of any road as may require crossed or 
to be altered, or for which another road shall be substituted, shall diverted 
be steeper than the inclination hereinbefore required to be preserved iJ^pnJ^edT 
by the company, then the company may carry any such road over or 
under the railway, or may construct such altered or substituted road 
at an inclination not steeper than the said mesne inclination of the 
road so to be crossed, or of the road so requiring to be altered, or for 
which another road shall be substituted. 

63. If, in the exercise of the powers by this or the special Act Before roads 
granted, it be found necessary to cross, cut through, raise, sink, or ^J^^Q^^^n, 
use any part of any road, whether carriage road, horse road, to be sub- 
tramroad, or railway, either public or private, so as to render it stituted. 
impassable for or dangerous or extraordinarily inconvenient to pas- 
sengers or carriages, or to the persons entitled to the use thereof, the 
company shall, before the commencement of any such operations, 

cause a sufficient road to be made instead of the road to be interfered 
with, and shall at theii own expense maintain such substituted road 
in a state as convenient for passengers and carriages as the road so 
interfered with, or as nearly so as may be. 

64. If the company do not cause another sufficient road to be so Penalty for 
made before they interfere with any such existing road as aforesaid, g^J^f^ ^ 
they shall forfeit twenty pounds for every day during which such road, 
substituted road shall not be made after the existing road shall have 

been interrupted ; and such penalty shall be paid to the trustees, 
commissioners, surveyor, or other person having the management of 
such road, if a public road, and shall be applied for the purposes 
thereof, or in the case of a private road the same shall be paid to the 
owner thereof, and every such penalty shall be recoverable with 
costs by action in any of the superior courts. 

Under this section the person in possession of a private way as tenant or 
lessee is the " owner " and entitled to the penalty. Mann v. Cheat Southern 
and Western Railway Company ^ 9 Ir. C. L. R. 105. 

55. If any party entitled to a right of way over any road so Party suffer- 
interfered with by the company shall suflFer any special damage by ^onfiSer-^ 
reason that the company shall fail to cause another sufficient road ruption of 
to be made before they interfere with the existing road, it shall be Jover^m^ 
lawful for such party to recover the amount of such special damage action on 
from the company, with costs, by action on the case in any of the the case, 
superior courts, and that whether any party shall have sued for 

such penalty as aforesaid or not, and without prejudice to the right 
of any party to sue for the same. 

56. If the road so interfered with can be restored compatibly Period for 
with the formation and use of the railway, the same shall be ^^^J*^^ 
restored to as good a condition as the same was in at the time when interfered 
the same was first interfered with by the company, or as near thereto with. 

I 2 
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Sect. 56. as may be ; and if such road cannot be restored compatibly with the 
— formation and use of the railway, the company shall cause the new 
or substituted road or some other sufficient substituted road, to be 
put into a permanently substantial condition, equally convenient as 
the former road, or as near thereto as circumstances will allow ; and 
the former road shall be restored, or the substituted road put into 
such condition as aforesaid, as the case may be, within the following 
periods after the first operation on the former road shall have been 
commenced, unless the trustees or parties, having the management 
of the road to be restored by writing under their hands consent to 
an extension of the period, and in such case within such extended 
period ; (that is to say,) if the road be a turnpike road, within 
six months, and if the road be not a turnpike road, within twelve 
months. 

Penalty for 67. If any such road be not so restored, or the substituted road 
reato^r* d ^ completed as aforesaid, within the periods herein or in the special 
* Act fixed for that purpose, the company shall forfeit to the trustees, 
commissioners, surveyor, or other person having the management of 
the road interfered with by the company, if a public road, or if a 
private road to the owner thereof, five pounds for every day after 
the expiration of such periods respective! v during which such road 
shall not be so restored or the substituted road completed ; and it 
shall be lawful for the justices by whom any such penalty is imposed 
to order the whole or any part thereof to be laid out in executing the 
work in respect whereof such penalty was incurred. 

Company to 68. If in the course of making the railway the company shall 
^P**^'*®*^ use or interfere with anyroad they shall from time to time make 
SSem. ^ goo<i all damage done by them to such road ; and if any question 
shall arise as to the damage done to any such road by the company, 
or as to the repair thereof by them, such question shall be referred 
to the determination of two justices ; and such justices may direct 
such repairs to be made in the state of such road, in respect of the 
damage done by the company, and within such period as they think 
reasonable, and may impose on the company, for not carrying into 
effect such repairs, any penalty not exceeding five pounds per day 
as to such justices shall seem just ; and such penalty shall he paid 
to the surveyor or other person having the management of the road 
interfered with by the company, if a public road, and be applied 
for the purposes of such road, or if a private road the same shall be 
paid to the owner thereof : Provided always, that in determining 
any such question with regard to a turnpike road the said justices 
shall have regard to and shall make full allowance for any tolls that 
may have been paid by the company on such road in the course of 
the using thereof. 

If it is desired that the matter should be dealt with by the Board of 
Trade or by an arbitrator, this and the following sections should be varied 
by the order authorising the light railway. 

Proceedings 59. When the company shall intend to apply for the consent of two 
tion to\*Sk J^s^i^^s* ^ hereinbefore provided, so as to authorize them to carry 
tices to con- the railway across any highway other than a public carriage road on 
sent to level the level, they shall, fourteen days at least jjrevious to the holding 
crossings of q£ ^^ petty sessions at which such application is intended to be 
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made, cause notce of such intended application to be given in some Sect. 59, 
newspaper circulating in the county, and also to be affixed upon the j — 
door of the parish church of the parish in which such crossing is and iwt"^* 
intended to be made, or if there be no such church some other place ways, 
to which notices are usually affixed ; and if it appear to any two or more 
justices acting for the district in which such highway at the proposed 
crossing thereof is situate, and assembled in petty sessions, after such 
notice as aforesaid, that the railway can, consistently with a due 
regard to the public safety and convenience, be carried across such 
highway on the level, it shall be lawful for such justices to consent 
that the same may be so carried accordingly. 

60. If either party shall feel aggrieved by the determination of Appeal 
such justices upon any such application as aforesaid, it shall be against the 
lawful for such party, in like manner and subject to the like con- tion^tt^ 
ditions as are hereinafter provided in the case of appeals in respect Justices, 
of penalties and forfeitures, to appeal to the quarter sessions of the 
county or place in which the cause of appeal shall have arisen ; and it 

shall be lawful for the iustices in such quarter sessions, upon the hear- 
ing of such appeal, either to confirm or quash the determination, or 
to make such other order in regard to the method of carrying the 
railway across such highway as aforesaid, as to them shall seem fit, 
and to make such order concerning the costs both of the original 
application and of the appeal as to them shall seem reasonable. 

See the note to section 58, supra, 

61. If the railway shall cross any highway other than a public Company to 
carriageway on the level, the company shall at their own expense ™*^® ^uffl- 
make and at all times maintain convenient ascents and descents and pr^Ichesand 
other convenient approaches, with handrails or other fences, and fences to 
shall if such highway be a bridleway, erect and at all times maintain and f^^^* 
good and sufficient gates, and if the same shall be a footway, good ways cross- 
and sufficient gates or stiles, on each side of the railway where the }^ ^ the 
highway shall communicate therewith. ®^® 

62. If, where the railway shall cross any highway on the level, Justices to 
the company fail to make convenient ascents and descents or other ^^ve power 
convenient ajjproaches, and such handrails, fence, gates, and stiles as jSxS^i*^ 
they are hereinbefore required to make, it shall be lawful for two and fences 
justices, on the application of the surveyor of roads, or of any two ^ hi^Awavs 
householders within the parish or district where such crossing shall crossing on 
be situate, after not less than ten days'* notice to the company, to order tii© level, 
the company to make such ascent and descent or other approach, or 

such handrails, fences, gates, or stiles as aforesaid, within a period to 
be limited for that purpose by such justices ; and if the company fail 
to comply with sucn order they shall forfeit five pounds for every 
day that they fail so to do ; and it shall be lawful for the justices by 
whom any such penalty is imposed to order the whole or any part 
thereof to be applied, in such manner and by such person as they 
think fit, in executing the work in respect whereof such penalty was 
incurred. 

See the note to section 58, mpra. 

63. If the commissioners or trustees of any turnpike road, or the Screen for 
surveyor of any highway, apprehend danger to the passengers on ^o*^ ^ ^ 
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Sect. 63. such road in consequence of horses heing frightened by the sight of the 

d~if re- ^^g^'i®® o^ carriages travelling upon the railway, it shall be lawful 

quired by ' ^OT such commissioners, or trustees, or surveyor, after giving fourteen 

the Board of days' notice to the company, to apply to the Board of Trade with 

Trade. respect thereto ; and if it shall appear to the said Board that such 

danger might be obviated or lessened by the construction of any works 

in the nature of a screen near to or adjoining the side of such road, 

it shall be lawful for them, if they shall think fit, to certify the works 

necessary or proper to be executed by the company for the purpose 

of obviating or lessening such danger, and by such certincate to 

require the company to execute such works within a certain time 

after the service of such certificate, to be appointed by the said 

Board. 



Penalty for 
failing to 
construct. 



Justices to 
have power 
to order 
repair of 
bridges, (fee. 



64. Where by any such certificate as aforesaid, the company shall 
have been required to execute any such work in the nature of a screen, 
they shall execute and complete the same within the period appointed 
for that purpose in such certificate ; and if they fail so to do they 
shall forfeit to the said commissioners, or trustees, or surveyor, five 
pounds for every day during which such works shall remain uncom- 
pleted beyond the neriod so appointed for their completion : and it 
shall be lawful for tne justices by whom any such penalty is imposed 
to order the whole or any part thereof to be laid out in ex:ecuting 
the work in respect whereof such penalty was incurred. 

65. Where, under the provisions of this or the special Act, or any 
Act incorporated therewith, the company are required to maintain 
or keep in repair any bridge, fence, approach, gate, or other work 
executed by them, it shall be lawful for two justices, on the applica- 
tion of the surveyor of roads or of any two householders of the 
parish or district where such work may be situate, complaining that 
any such work is out of repair, after not less than ten days' notice to 
the company, to order the company to put such work into complete 
repair within a period to be limited for that purpose by such jus- 
tices ; and if the company fail to comply with such order they shall 
forfeit five pounds for every day that they fail so to do ; and it shall 
be lawful for the justices by whom any such penalty is imposed to 
order the whole or any part thereof to be applied, in such manner 
and by such persons as they think fit, in putting such work into 
repair. 

Under this section the justices will be the tribunal to impose the penalty 
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66. ... In case any difference in regard to the construc- 
tion, alteration, or restoration of any road or bridge, or other public 
work of an engineering nature required by the provisions of this or 
the special Act, shall arise between the company and any trustees, 
commissioners, surveyors, or other persons having the control of or 
being authorised by law to enforce the construction of such road, 
bridge, or work, it shall be lawful for either party, after giving 
fourteen days' notice in writing of their intention so to do to the 
other party, to apply to the Board of Trade to decide upon the 
proper manner of constructing, altering, or restoring such road, 
bridge, or other work ; and it shall be lawful for the Board of Trade, 



THE RAILWAYS CLAUSES CONSOLIDATION ACT, 1845. 119 

if they shall think fit, to decide the same accordingly, and to autho- Sect. 66. 
rize, by certificate in writing, any arrangement or mode of construe- — 
tion in regard to any such road, bridge, or other work which shall 
appear to them either to be in substantial compliance with the 
provisions of this and the special Act, or to be calculated to afford 
equal or greater accommodation to the public using such road, bridge, 
or other work ; and after any such certificate shall have been given 
by the Board of Trade, the road, bridge, or other work therein 
mentioned shall be constructed by the company in conformity with 
the terms of such certificate, and being so constructed shall be 
deemed to be constructed in conformity with the provisions of this 
and the special Act : Provided always, that no such certificate shall 
be granted by the Board of Trade unless they shall be satisfied that 
existing private rights or interests will not be injuriously affected 
thereby. 

67. And be it enacted, that all regulations, certificates, notices, Authentica- 
and other documents in writing purporting to be made or issued by ^jj^t^^f" 
or by the authority of the Board of Trade, and signed by some the Board 
officer appointed for that purpose by the Board of Trade, shall for «f Trade, 
the purposes of this and the special Act, and any Act incorporated ^q^^ &c. 
therewith, be deemed to have been so made and issued, and that 
without proof of the authority of the person signing the same, or of 

the signature thereto, which matters shall be presumed until the 
contrary be proved ; and service of any such document, by leaving 
the same at one of the principal offices of the railway company, or by 
sending the same by post addressed to the secretary at such office, 
shall he deemed good service upon the companj^ ; and all notices 
and other documents required by this or the special Act to be given 
to or laid before the Board of Trade shall be delivered at, or sent by 
post addressed to, the office of the Board of Trade in London. 

And with respect to works for the accommodation of lands 
adjoining the railway, be it enacted as follows : 

68. The company shall make and at all times thereafter maintain Gates, 

the following works for the accommodation of the owners and brid^eft} &<s. s 

occupiers of lands adjoining the railway ; (that is to say,) 

Such and so many convenient gates, bridges, arches, culverts, and 
passages over, under, or by the sides of or leading to or from 
the railway, as shall be necessary for the purpose of making 
good any interruptions caused by the railway to the use of the 
lands through which the railway shall be made ; and such 
works shall be made forthwith after the part of the railway 
passing over such lands shall have been laid out or formed, or 
during the formation thereof : 
Also sufficient posts, rails, hedges, ditches, mounds, or other fences Fences : 
for separating the land taken for the use of the railway from 
the adjoining lands not taken, and protecting such lands from 
trespass, or the cattle of the owners or occupiers thereof from 
straying thereout, by reason of the railway, together with all 
necessary gates made to open towards such adjoining lands, 
and not towards the railway, and all necessary stiles ; and such 
posts, rails, and other fences shall be made forthwith after the 
taking of any such lands, if the owner thereof shall so require, 
and the said other works as soon as conveniently may be : 
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Sect. 68. Also all necessary arches, tunnels, culverts, drains, or other 
passages, either over or under or by the sides of the railway, of , 
such dimensions as will be sufficient at all times to convey the 
water as clearly from the lands lying near or affected by the 
railway as before the making of the railway, or as nearly so as 
may be ; and such works shall be made from time to time as the 
railway works proceed : 
Also proper watering places for cattle where bv reason of the 
railway the cattle of any person occup3dng any lands lying near 
thereto shall be deprived of access to their former watering 
places ; and such watering places shall be so made as to be at 
all times as sufficiently supplied with water as theretofore, and 
as if the railway had not been made, or as nearly so as may be ; 
and the company shall make all necessary watercourses and 
drains for the purpose of conveying water to the said watering 
places : 
Provided always, that the companv shall not be required to make 
such accommodation works in such a manner as would prevent or 
obstruct the working or using of the railwav, nor to make any 
accommodation works with respect to which the owners and occu- 
piers of the lands shall have agreed to receive and shall have been 
paid compensation instead of the making them. 

It will probably be thought desirable to vary these sections, before incor- 
poration in the order authorising a light railway, by giving the Board of 
Trade or the arbitrator jurisdiction to determine which (S any) of such 
works are necessary. 

Differences 69. K any difference arise respecting the kind or number of any 
as to accom- such accommodation works, or the dimensions or sufficiency 
works to^be thereof, or respecting the maintaining thereof, the same shall lie 
settled by determined by two justices ; and such .justices shall also appoint the 
Justices. ^^g within which such work shall be commenced and executed by 
the company. 

Execution ol 70. If for fourteen days next after the time appointed by such 
works by justices for the commencement of any such works the company shall 
fail to commence such works, or having commenced shall fail to 
proceed diligently to execute the same in a sufficient manner, it 
shall be lawful for the party aggrieved by such failure himself to 
execute such works or repairs ; and the reasonable expenses thereof 
shall be repaid by the company to the party by whom the same 
shall so have been executed ; and if there oe any dispute about such 
expenses the same shall be settled by two justices : Provided 
always, that no such owner or occupier or other person shall 
obstruct or injure the railway, or any of the works connected there- 
with, for a longer time nor use them in any other manner than is 
unavoidably necessary for the execution or repair of such accommo- 
dation works. 
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Power to 71. If any of the owners or occupiers of lands affected by such 
?^^to^' railway shall consider the accommodation works made by the corn- 
make addi- pany, or directed by such justices to be made by the company, 
tionai ao- insufficient for the commodious use of their respective lands, it shiJl 
tkm wOTto. ^ lawful for any such owner or occupier at any time, at his own 
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expense, to make such further works for that purpose as he shall Sect. 71. 
think necessary, and as shall be agreed to by the company, or, in case 
of difference, as shall be authorised by two justices. 

72. If the company so desire, all such last-mentioned accommoda- Such works 
tion works shall be constructed under the superintendence of their J^ruc^' 
engineer, and according to plans and specifications to be submitted to under the 
and approved by such engineer ; nevertheless the company shall not J^p^'^J^^^q 
be entitled to require either that plans should be adopted which company's 
would involve a greater expense than that incurred in the execution engineer, 
of similar works oy the company, or that the plans selected should 

be executed in a more expensive manner than tnat adopted in similar 
cases by the company. 

73. The company shall not be compelled to make any further or Acoommo- 
additional accommodation works for the use of owners and occupiers ?J^^be°r^ 
of land adjoining the railway after the expiration of the prescribed qSired after 
period, or, if no period be prescribed, after five years from the flv© years, 
completion of the works, and the opening of the railway for 

public use. 

74. Until the company shall have made the bridges or other Owners to 
proper communications which they shall under the provisions herein, ^^^J^ntli 
or in the special Act,, or any Act incorporated therewith, contained, accommoda- 
have been required to make between lands intersected by the rail- ****°J^^ 
way, and no longer, the owners and occupiers of such lands and any ^^ ^ 
other persons whose right of way shall be affected by the want of 

such communication, and their respective servants, may at all times 
freely pass and repass, with carnages, horses, and other animals, 
directly (but not otherwise) across the part of the railway made in 
or through their respective lands, solely for the purpose of occupying 
the same lands, or for the exercise of such right of way, and so as 
not to obstruct the passage along the railway, or to damage the 
same ; nevertheless, if the owner or occupier of any such lands have . 
in his arrangements with the company received or agieed to receive 
compensation lor or on account of any such communications, instead 
of the same being formed, such owner or occupier, or those claiming 
under him, shall not be entitled so to cross the railway. 

75. If any person omit to shut and fasten any gate set up at Penalty on 
either side of the railway, for the accommodation of the owners or ^^SSJ^^jr to 
occupiers of the adjoining lands, as soon as he and the carriage, fasten ^te& 
cattle, or other animals under his care have passed through the same, 

he shall forfeit for every such offence any sum not exceeding forty 
shillings. 

This penalty will, like other penalties, be recoyerable, if this section is 
incorporated, before justices. 

76. And be it enacted, that this or the special Act shall not Power to 
prevent the owners or occupiers of lands adjoining to the railway, or ^?®* ^ 
any other persons, from laying down, either upon their own lands or private 
upon the lands of other persons, with the consent of such persons, branch raii- 
any collateral branches of railway to communicate with the railway, muS<»S« 
for the purpose of bringing carriages to or from or upon the railway, with the 
but unaer and subject to the provisions and restrictions of an Act "^^*y* 



122 APPENDIX — THE CLAUSES ACTS. 

Sect. 76. passed in the sixth year of the reign of Her present Majesty, 

5 & BVict Intituled An Act for the better Regulation of Railways, and for the 

c 66. ' Conveyance of Troops ; and the company shall, if required, at the 

expense of such owners and occupiers and other persons, and subject 

also to the provisions of the said last-mentioned Act, make openings 

in the rails, and such additional lines of rail as may be necessary for 

effecting such communication, in places where the communication 

can be made with safety to the public, and without injury to the 

railway, and without inconvenience to the traffic thereon ; and the 

company shall not take any rate or toll or other moneys for the 

passing of any passengers, goods, or other thmgs along any branch so 

to be made by any such owner or occupier or other person ; but this 

enactment shall be subject to the following restrictions and conditions; 

(that is to say,) 

Rtetrictldiui No such branch railway shall run parallel to the railway : 

SlioS?* '^® company shall not be bound to make any such openings in 

any place which they shall have set apart for any specific purpose 

with Avhich such communication would interfere, nor upon any 

inclined plane or bridge, nor in any tunnel : 

The persons making or using such branch railways shall be subject 

to all bye-laws and regulations of the company from time to 

time made with respect to passing upon or crossing the railway, 

and otherwise ; and the persons making or using such branch 

railways shall be bound to construct, and from time to time, as 

need may require, to renew, the offset plates and switches 

according to the most approved plan adopted by the company, 

and under the direction of their engineer. 

And with respect to mines lying under or near the railway, be it 
enacted as follows : 

Company 77. The company shall not be entitled to any mines of coal, iron- 

nottobe stone, slate, or other minerals under any land purchased by them, 
minentlfl. except only such parts thereof as shall be necessary to be dug or 
carried away or used in the construction of the works, unless the 
same shall have been expressly purchased ; and all such mines, 
excepting as aforesaid, shall be deemed to be excepted out of the 
conveyance of such lands, unless they shall have been expressly 
named therein and conveyed thereby. 

Mines lyin^ 78. If the owner, lessee, or occupier of any mines or minerals 
n^r the^ lying under the railway, or any of the works connected therewith, 
tobTwoi^ed or within the prescribed distance, or, where no distance shall be 
If the com- prescribed, forty yards therefrom, be desirous of working the same, 
^purcha^^ such owner, lessee, or occupier shall give to the company notice in 
them. writing of his intention so to do thirty days before the commence- 

ment of working ; and upon the receipt of such notice it shall be 
lawful for the company to cause such mines to be inspected by any 
person appointed by them for the purpose ; and if it appear to the 
company that the working of such mines or minerals is likely to 
damage the works of the railway, and if the company be willing to 
make compensation for such mines or any part thereof to such owner^ 
lessee, or occupier thereof, then he shall not work or get the same ; 
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and if the company, and such owner, lessee, or occupier, do not agree Sect. 78. 
as to the amount of such compensation, the same shall be settled as — 
in other cases of disputed compensation. 

The compensation will be settled by an arbitrator. See the Light Rail- 
ways Act, 8. 13, antCy p. 71. 

79. If before the expiration of such thirty days the company do if company 
not state their willingness to treat with such owner, lessee, or occupier J^J^iJJJ^^ ^^ 
for the payment of such compensation, it shall be lawful for him to owner may 
work the said mines or any part thereof for which the company shall wotk the 
not have agreed to pay compensation, so that the same be done in a °*"*^' 
manner proper and necessary for the beneficial working thereof, and 
according to the usual manner of working such mines in the district 
where the same shall be situate ; and if any damage or obstruction 
be occasioned to the railway or works by improper working of such 
mines, the same shall be forthwith repaired or removed, as the case 
may require, and such damage made good, by the owner, lessee, or 
occupier of such mines or minerals, and at his own expense ; and if 
such repair or removal be not forthwith done, or, if the company 
shall so think fit, without waiting for the same to be done by such 
owner, lessee, or occupier, it shall be lawful for the company to 
execute the same, and recover from such owner, lessee, or occupier 
the expense incurred thereby, by action in any of the superior 
courts. 

80. If the working of any such mines under the railway or works, Mining com- 
or within the above-mentioned distance therefrom, be prevented as niunications. 
aforesaid by reason of apprehended injury to the railway, it shall be 

lawful for the respective owners, lessees, and occupiers of such 
mines, and whose mines shall extend so as to lie on both sides of the 
railway, to cut and make such and so many airways, headways, gate- 
ways, or water levels through the mines, measures, or strata, the 
working whereof shall be so prevented, as may be requisite to enable 
them to ventilate, drain, and work their said mines, but no such air- 
way, headway, gateway, or water level shall be of greater dimensions 
or section than the prescribed dimensions and sections, and where no 
dimensions shall be described not greater than eight feet wide and 
eight feet high, nor shall the same be cut or made upon any part of 
the railway or works, or so as to injure the same, or to impede the 
passage thereon. 

81. The company shall from time to time pay to the owner, lessee. Company to 
or occupier of any such mines extending so as to lie on both sides of ^^ttonfor 
the railway all such additional expenses and losses as shall be injury done 
incurred by such owner, lessee, or occupier by reason of the severance ^ inlnw; 
of the lands lying over such mines by the railway, or of the continuous 
working of such mines being interrupted as aforesaid, or by reason of 

the same being worked in such manner and under such restrictions 
as not to prejudice or injure the railway, and for any minerals not 
purchased by the company which cannot be obtained by reason of 
making and maintaining the railway ; and if any dispute or question 
shall arise between the company and such owner, lessee, or occupier 
as aforesaid, touching the amount of such losses or expenses the same 
shall be settled by arbitration. 
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Sect. 82. 82. If any loss or damage be sustained by the owner or occupier 

— of the lands lying over any such mines the working whereof shall 

any airway^ ^^ave been SO prevented as aforesaid (and not being the owner, lessee, 

or other or occupier ot such mines), by reason of the making of any such air- 

nwIeBsanr^by ^^^ ^^ other wOrk as aforesaid, which or any like work would not 

the raUway. have been necessary to be made but for the working of such mines 

having been so prevented as aforesaid, the company shall make full 

compensation to such owner or occupier of the surface lands for the 

loss or damage so sustained by him. 

Power to 83. For better ascertaining whether any such mines are being 
*nSr^"d*^ worked or have been worked so as to damage the railway or works, 
inspect^he it shall be lawful for the company, after giving twenty-four hours' 
working of notice in writing, to enter upon any lands through or near which 
®^ the railway passes wherein any such mines are being worked or are 

supposed so to be, and to enter into and return from any such mines 
or the works connected therewith ; and for that purpose it shall be 
lawful for them to make use of any apparatus or machinery be- 
longing to the owner, lessee, or occupier of such mines, and to use 
all necessary means for discovering the distance from the railway to 
the parts of such mines which are being worked or about so to be. 

Penally for 84. If any such owner, lessee, or occupier of any such mine shall 
refusal to refuse to allow any person appointed by the company for that pur- 
inspect, p^g^ ^ enter into and inspect any such mines or works in manner 
aforesaid, every person so offending sh^ for every such refusal forfeit 
to the company a sum not exceeding twenty pounds. 

If mines 86. If it appear that any such mines have l)een worked contrary 

inapr^riy ^o the provisions of this or the special Act, the company may, if 

company ^ ^^^7 tmnk fit, give notice to the owner, lessee, or occupier thereof to 

may require construct such works and to adopt such means as may be necessary 

adopt^dfor ^^ proper for making safe the railway, and preventing injury thereto ; 

the safety of ana if after such notice any such owner, lessee, or occupier do not 

the railway, forthwith proceed to construct the works necessary for making safe 

the railway, the company may themselves construct such works, and 

recover the expense thereof from such owner, lessee, or occupier by 

action in any of the superior courts. 

And with respect to the carrying of passengers and goods upon 
the railway, and the tolls to be taken thereon, be it enacted as 
f oUows : 

Company to 86. It shall be lawful for the company to use and employ loco- 

^mpioyioco- motive engines or other moving power, and carriages and waggons to 

p^OT^ car- ^® drawn or propelled thereby, and to carry and convey upon the 

riages,' &c railway all such passengers and goods as shall be offered to tnem for 

that purpose, and to make such reasonable charges in respect thereof 

as they may from time to time deteianine upon, not exceeding the 

tolls by the special Act authorised to be taken by them. 

It is supposed that in the order authorising the light railway a maximam 
scale of charges will be usually inserted for the carriage both of passengers 
and goods (including animals), but if this is not so the charges will be 
limited by the above restriction, and also by the ordinary law to what is 
reasonable. The meaning of the word "tolls" is not always the same in 
the different sections of the Act. In this section, for example, it means 
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charges for carriage ; whilst in section 95, posU it is held not to include Sect. 86. 

such charges as those for carrying (see Scottish North Eastern Railway 

Company v. Andersdn, 1 Sc. Sess. Cas. (3rd series), 1066 ; Brown v. Great 
Western Railway Company^ 9 Q. B. D. 744) ; and in section 97, post^ it 
appears from the context that it applies merely to tolls, strictly so called, 
for use of the line by a person conveying goods in his own carriage. See 
Wallis V. London and South Western Railway Company ^ L. R. 5 Ex. 62. 
As to what it may, where the context permits, include, see section 3, 
avte^ p. 98. 

87. It shall be lawful for the company from time to time to enter Company 
into any contract with any other company, being the owners or ^^^^^ 
lessees or in possession of any other railway, for the passage over or with other 
along the railway by the special Act authorised to be made of any companies, 
engines, coaches, waggons, or other carriages of any other company, 

or which shall pass over any other line of railway, or for the 
passage over any other line of railway of any engines, coaches, 
waggons, or other carriages of the company, or which shall pass 
over their line of railway, upon the payment of such tolls and 
under such conditions and restrictions as may be mutually agreed 
upon ; and for the purpose aforesaid it shall be lawful for the respec- 
tive parties to enter into any contract for the division or apportion- 
ment of the tolls to be taken upon their respective railways. 

88. Provided always, that no such contract as aforesaid shall in Contracts 
any manner, alter, affect, increase, or diminish any of the tolls which S^^J^^ 
the respective companies, parties to such contracts, shall for the time parties 
being iSe respectively authorised and entitled to demand or receive therto. 
fipom any person or any other company, but that all other persons 

and companies shall, notwithstanding any such contract, be entitled 
to the use and benefit of any of the said railways, upon the same 
terms and conditions, and on payment of the same tolls as they would 
have been in case no such contract had been entered into. 

89. Nothing in this or the special Act contained shall extend to Company 
charge or make liable the company further or in any other case than }j?vi^if 
where, according to the laws of the realm, stage coach proprietors greater ex- 
and common carriers would be liable, nor shall extend in any degree tent than 
to deprive the company of any protection or privilege which common ^^S 
carriers or stage coach proprietors may be entitled to ; but, on the 
contrary, the company snail at all times be entitled to the benefit of 

every such protection and privilege. 

90. And whereas it is expedient that the company should be Power to 
enabled to vary the tolls upon the railway so as to accommodate ^^^* 
them to the circumstances of the traffic, but that such power of 
varying should not be used for the purpose of prejudicing or favour- 
ing particular parties, or for the purpose of coUusively and unfairly 
creating a monopoly, either in the hands of the company or of par- 
ticular parties : It shall be lawful, therefore, for the company subject 

to the provisions and limitations herein and in the special Act con- 
tained, from time to time to alter or vary the tolls by the special 
Act authorised to be taken, either upon the whole or upon any 
particular poitions of the railway, as tney shall think fit ; provided 
that all such tolls be at all times charged equally to all persons, and 
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ToUg to be 
charged 
equally 
under like 
circum- 
stances. 



Sect. 90. after the same rate, whether per ton per mile or otherwise, in respect 
of all passengers, and of all goods or carriages of the same descrip- 
tion, and conveyed or propeUed by a like carriage or engine, passing 
only over the same portion of the line of railway under the same 
circumstances ; and no reduction or advance in any such tolls shall 
be made either directly or indirectly in favour of or against any 
particular company or person travelling upon or using the railway. 

The order anthorising the light railway is equiralent to the ** special 
Act." See ante^ p. 98. The word "tolls " inclades in this section charges 
for carriage upon the railway of goods (including animals^, and pa&sengers. 
See note to section 86, ante^ p. 124. The above section only requires 
equaUty as between goods earned between the same termini and carried 
under the same circumstances, and which are for carrying purposes of 
similar description. Denahy Colliery Company v. Manchegter^ Sheffield^ 
and Lincolnshire Railway Company^ 11 App. Cas. 97 ; Oreat Western 
Railway Company v. Sutton. L. B. 4 H. L. 226. As to undue preference 
see the Railway and Canal Traffic Acts. 

How tolls to 91. And whereas authority has been given by various Acts of 

whfre^Si^ Parliament to railway companies to demand tolls for the conveyance 

ways amai- of passengers and goods and for other services over the fraction of a 

gamated. mile equal to the toll which they are authorized to demand for one 

mile : Therefore, in cases in which any railways shall be amalgamated 

with any other adjoining railway or railways, such tolls shall be 

calculated and imposed at such rates as if such amalgamated railways 

had originally formed one line of railway. 



Bailway to 
be free on 
payment of 
tolls. 



5 1( evict. 



List of tolls 
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Milestones. 



92. It shall not be lawful for the company at any time to demand 
or take a greater amount of toll, or make any greater charge for the 
carriage of passengers or goods, than they are by this and the special 
Act authorized to demand ; and upon payment of the tolls from 
time to time demandable all companies and persons shall be entitled 
to use the railway, with engines and carriages properly constructed 
as by this and the special Act directed, subject nevertheless to the 
provisions and restrictions of the said Act of the sixth year of Her 
present Majesty, intituled an Act for the better Regulation of Railways, 
and for the Conveyance of Troops, and to the regulations to be from 
time to time made by the company by virtue of the powers in that 
behalf hereby and by the special Act conferred upon them. 

93. A list of all the tolls authorized by the special Act to be 
taken, and which shall be exacted by the company, snail be published 
by the same being painted upon one toll board or more in distinct 
black letters on a white-ground, or white letters on a black ground, 
or by the same being printed in legible characters on paper affixed 
to such board, and by such board being exhibited in some conspicuous 
place on the stations or places where such tolls shall be made payable. 

The tolls here, and in section 95, infra ^ referred to are those for the use 
of the line by persons with their own carriages. See note to section 86, 
ante^ p. 124, and Pryce v. Monmouthshire RaUway Company ^ L. R. 4 App. 
Cas. 197, 204. 

94. The company shall cause the length of the railway to be 
measured, and milestones, posts, or other conspicuous objects to be 
Bet up and maintained along the whole line thereof, at the distance 
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of one quarter of a mile from each other, with numbers or marks Sect. 94. 
inscribed thereon denoting such distances. — 

95. No tolls shall be demanded or taken by the company for the Toils to be 
use of the railway during any time at which the boards nereinbef ore ^fi^^^r^ 
directed to be exhibited shall not be so exhibited, or at which the exhibited 
milestones hereinbefore directed to be set up and maintained shall J^^^^^t 
not be so set up and maintained ; and if any person wilfully pull ^^ "^* 
down, deface, or destroy any such board or milestone, he shall forfeit 

a sum not exceeding five pounds for every such oflfence. 
See ijote to section 93, supra. 

96. The tolls shall be paid to such persons, and at such places Toils to bo 
upon or near to the railway, and in such manner and under such ^cted by^the 
regulations, as the company shall, by notice to be annexed to the lists company, 
of tolls, appoint. 

97. If> on demand, any person fail to pav the tolls due in respect In default of 
of any carriage or goods, it shall be lawful for the company to detain ^u™goodi 
and sell such carriage, or all or any part of such goods, or, if the dsc. may be 
same shall have been removed from the premises of the company, dotted and 
to detain and sell any other carriages or goods, within such premises ^^ ^ 
belonging to the party liable to pay such tolls, and out of the moneys 

arising from such sal^ to retain the tolls payable as aforesaid, and aU 
charges and expenses of such detention and sale, rendering the over- 
plus, if any, oi the monevs arising by such sale, and such of the 
carriages or goods as shall remain unsold, to the person entitled 
thereto, or it shall be lawful for the company to recover any such 
tolls by action at law. 

98. Every person being the owner or having the care of any Account of 
carriage or goods passing or being upon the railway shall, on demand, Jj^^^^^ 
give to the collector of tolls, at the places where he attends for the 
purpose of receiving goods or of collecting tolls for the part of the 
railway on which such carriage or goods may have travelled or be 

about to travel, an exact accoimt in . writing signed by him of the 
number or quantity of goods conveyed by any such carriage, and of 
the point on the railway from which such carriage or goods have set 
out or are about to set out, and at what point the same are intended 
to be unloaded or taken off the railway ; and if the goods conveyed 
by any such carriage, or brought for conveyance as aforesaid, be liable 
to the payment of different tolls, then such owner or other person 
shall specify the respective numbers or quantities thereof liable to 
each or any of such tolls. 

99. If any such owner or other such person fail to give such Penalty for 
account, or to produce his way-bill or bill of lading, to such collector Jc^unt^? 
or other officer or servant of the company demanding the same, or if lading. 

he give a false account, or if he unload or take off any part of his 
lading or goods at any other place than shall be mentioned in such 
account, with intent to avoid the payment of any tolls payable in 
respect thereof, he shall for every such offence forfeit to the company 
a sum not exceeding ten pounds for every ton of goods, or for any 
parcel not exceeding one hundredweight, and so in proportion for 
any less quantity ofgoods than one ton, or for any ps^rcel exceeding 
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Sect. 99. one hundredweight, (as the case may be) which shall be upon any 
— such carriage ; and such penalty shall be in addition to the toll to 
which such goods may be liable. 

Dteputes M 100. If any dispute arise concerning the amount of the tolls due 

oftS?i8^ ^ ^^® company, or concerning the charges occasioned by any 

chargeable, detention or sale thereof, under the provisions herein or in the special 

Act contained, the same shall be settled by a justice ; and it shall be 

lawful for the company in the meanwhile to detain the goods, or (if 

the case so require) the proceeds of the sale thereof. 

Differences 101. If any difference arise between any toll collector or other 
weights, &a ^^^^ ^^ servant of the company and any own6r of or person having 
the charge of any carriage passing or being upon the railway, or of 
any goods conveyed or to be conveyed by such carriage, respecting 
the weight, quantity, quality, or nature of such goods, such collector 
or other officer may lawfully detain such carriage or goods, and 
examine, weigh, gauge, or otherwise measure the same ; and if upon 
such measuring or examination such goods appear to be of greater 
weight or quantity or of other nature than shall have been stated in 
the account given thereof, then the person who shall have given such 
account shall pay, and the owner of such carriage, or the respective 
owners of sucn goods, shall also, at the option of the company, be 
liable to pay, the costs of such measuring and examining ; but if 
such goods appear to be of the same or less weight or quantity than 
and of the same nature as shall have been stated in such account, 
then the conjpany shall pay such costs, and they shall also pay to 
such owner of or person having charge of such carriage, and to the 
respective owners of such goods, such damage (if any) as shall appear 
to any justice, on a simimar}' application to him for that purpose, to 
have arisen from such detention. 

Toll col- 102. If at any time it be made to appear to any justice, upon the 

je«tor to be complaint of the company, that any such detention, measuring, or 

woeful examining of any carriage or goods, as hereinbefore mentioned, was 

detention without reasonable ground, or that it w£is vexatious on the part of 

of goods, Q^QJ^ collector or other officer, then the collector or other officer shall 

himself pay the costs of such detention and measuring, and the 

damage occasioned thereby ; and in default of immediate payment 

of any such costs or damage the same may be recovered by distress 

of the goods of such collector, and such justice shall issue his warrant 

accordingly. 

103 If any person knowingly and wilfully refuse or 

neglect, on arriving at the point to which he has paid his fare, to 
quit such carriage, every such person shall for every such offence 
forfeit to the company a sum not exceeding forty shillings. 

The section stands now as printed above, the portion repealed by the 
Statute Law Revision Act, 1892, is omitted. The Regulation of Railways 
Act, 1889, 8. 5, post J contains provisions for enforcing production of 
tickets by passengers, and for punishing fraudulent travelling without 
payment : an Act, however, which will not apply to light railways unless 
mcorporat€d by the order. See ante, p. 4, and section 12, ante, p. 70. 

Detention of 104. If any person be discovered, either in or after committing 

offenders. ^^ attempting to commit any such offence as in the preceding 

enactment mentioned, all officers and servants and other persons on 
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belialf of the company or such other company or party as aforesaid, Sect. 104. 
and all constables, gaolers, and peace officers, may lawfully appre- — 
hend and detain such person until he can conveniently be tasen 
before some justice, or until he be otherwise discharged by due 
course of law. 

105. No person shall be entitled to carry or to require the com- Penalty for 
pany to carry, upon the railway, any aquafortis, oil of vitriol, 5^°f °o^g 
gunpowder, lucif er matches, or any other goods which in the judg- goofs on the 
ment of the company may be of a dangerous nature ; and if any railway, 
person send by the railway any such goods without distinctly 
ma r king their nature on the outside of the package containing the 

same, or otherwise giving notice in writing to the book-keeper or 
other servant of the company with whom the same are left, at the 
time of so sending, he shall forfeit to the company twenty pounds 
for every such offence ; and it shall be lawful for the company to 
refuse to take any parcel that they may suspect to contain goods of 
a dangerous nature, or require the same to oe opened to ascertain 
the fjEict. 

106. If any collector of tolls or other officer employed by the Deiireryof 
company be discharged or suspended from his office, or die, abscond, JSaeaScmor 
or aosent himself, and if such collector or other officer, or the wife, custody of 
widow, or any of the family or representatives of any such collector ton collector 
or other officer, refuse or neglect, after seven days' notice in writing, ^°*°^ • 
for that purpose, to deliver up to the company or to any person 
appointed by them for that purpose, any station, dwelling nouse, 

office, or other building, with its appurtenances, or any books, papers, 
or other matters belonging to tne company in the possession or 
custody of any such collector or officer at the occurrence of any such 
event as aforesaid, then, upon application being made by the company 
to any justice, it shall be lawful for such justice to order any con- 
stable, with proper assistance, to enter upon such station or other 
building, and to remove any person found therein and to take 
possession thereof, and of any such books, papers, or other matters, 
and to deliver the same to the company, or any person appointed by 
them for that purpose. 

107. And be it enacted, that the company shall every year cause Annual 
an annual account in abstract to be prepared, showing the total bTnwS^e^p 
receipts and expenditure of all funds levied by virtue of this or the and a copy ' 
special Act for the year ending on the thirty-first day of December ^^^^ 
or some other convenient day in each year, under the several distinct of thep«[oe, 
heads of receipt and expenditure, with a statement of the balance of &c. 

such account, duly audited and certified by the directors, or some 
of them, and by the auditors, and shall, if required, transmit a copy 
of the said account, free of charge, to the overseers of the poor of 
the several parishes through which the railway shall pass, and also 
to the clerks of the peace of the counties through whicn the railway 
shall pass, on or before the thirty-first day of January then next ; 
which last-mentioned account shall be open to the inspection of the 
public at all seasonable hours, on payment of the sum of one shilling 
for every such inspection : Provided always, that if the said com- 
pany shall omit to prepare or transmit such account as aforesaid, if 
required so to do by any such clerk of the peace or overseers of the 

K 
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Sect. 107. poor, they shall forfeit for every such omiBsion the sum of twenty 
pounds. 

And with respect to the regulating of the use of the railway, be it 
enacted as follows : 

Company to 108. It shall be lawful for the company, from time to time, 

nse^ihe*^* subject to the provisions and restrictions in this and the special Act 

railway. contained, to make regulations for the following purposes ; (that is 

to say,) 

For regulating the mode by which and the speed at which carriages 

using the railway are to be moved or propelled ; 
For repilating the times of the arrival and departure of any such 

carnages; 
For regulating the loading or unloading of such carriages, and the 

weights which they are respectively to carry : 
For r^ulating the receipt and delivery of goods and other things 

whicn are to be conveyed upon such carriages ; 
For preventing the smoking of tobacco, and the commission of any 
other nuisance, in or upon such carriages, or in any of the 
stations or premises occupied by the company ; 
And generally for regulatmg the travelling upon or using and 
working of the railway : 
But no such regulation shall authorize the closing of the railway, or 
prevent the passage of engines or carriages on tihe railway, at reason- 
able times, except at any time when in consequence of any of the 
works being out of repair, or from any other sufl&cient cause, it shall 
be necessary to close the railway or any part thereof. 

The first three heads tinder which regulations may be made apply to the 
user of the line by customers with their own carriages ; the last three heads 
are not thus restricted. See Dyson v. London and North- Western Bailtoay 
Compan/y, 7 Q. B. D. 32. Under the next section power is giy^i to frame 
bye-laws for the enforcing of such regulations. 

Power to 109. For better enforcing the observance of all or any of such 
SSnnlhv^' regulations, it shall be lawfm for the company, subject to the pro- 
visions of an Act passed in the fourth year of the reign of Her 
E resent Majesty, intituled an Act for regulating railways, to make 
ye-laws, and from time to time to repeal or alter such bye-laws, and 
make others, provided that such bye-laws be not repugnant to lie 
laws of that part of the United Kingdom where the same are to have 
effect, or to tne provisions of this or the special Act ; and such bye- 
laws shall be reduced into writing, and shall have affised thereto the 
common seal of the company ; and any person offending against any 
such bye-law shall forfeit for every such offence any sum not 
exceeding five pounds, to be imposed by the company in such bye- 
laws as a penalty for any such offence ; and if the infraction or non- 
observance of any such bye-law or other such regulation as aforesaid 
be attended with danger or annoyance to the public, or hindrance to 
the company in the lawful use of the railway, it diall be lawful for 
the company summarily to interfere to obviate or remove such 
danger, annoyance, or hindrance, and that without prejudice to any 
penalty incuned by the infraction of any such bye-law. 

A bye-law to be valid must be reasonable, and must not be repugnant to 
the general law. See Dyson v. London and North-Western Jtailimy 
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Ompanf, 7 Q. B. B. 32; Johnson v. Mayor of Oroydon, 16 Q. B. D. Sect. 109. 

708 ; JBuffam v. Mrth Staffordshire BaUway Company [1894], 2 Q. B« 

821 ; JSdnks v, Bridgman [1896], 1 Q. B. 253 ; Loioe y. Volpy ib. 256 ; 
Strickland y. Hayes, ib, 290. 

110. The substance of sucli last-mentioned bye-laws, when con- Publication 
firmed or allowed according to the provisions of any Act in force bySaws. 
regulating the allowance or confirmation of the same, shall be 
painted on boards, or printed on paper and pasted on boards, and 

hung up and affixed and continued on the front or other conspicuous 
part of every wharf or station belonging to the company according 
to the nature or subject matter of such bye-laws respectively, and so 
as to give public notice thereof to the parties interested therein or 
affected thereby ; and such boards shall from time to time be renewed 
as often as the bye-laws thereon or any part thereof shall be 
obliterated or destroyed ; and no penalty imposed by any such bye- 
law shall be recoverable unless the same shall have been published 
and kept published in manner aforesaid. 

111. Such bye-laws, when so confirmed, published, and affixed, Snch bye- 
shall be binding upon and be observed by all parties, and shall be ^^^J^^ 
sufficient to justify all persons acting under the same ; and for proof aii parses, 
of the publication of any such bye-laws it shall be sufficient to prove 

that a printed paper or painted board, containing a copy of such bye- 
laws, was £^Qix^ and continued in manner by this Act directed, and 
in case of its being afterwards displaced or damaged then that such 
paper or board was replaced as soon as conveniently might be. 

And with respect to leasing the railway, be it enacted as follows : 

112. Where the company shall be authorised by the special Act Bxerotee of 
to lease the railway or any part thereof to any company or person, J^^^he 
the lease to be executed in pursuance of such authority shall contain rauway. 
all usual and proper covenants on the part of the lessee for main- 
taining the railway, or the portion thereof comprised in such lease, 

in go(S and efficient repair and working condition during the con- 
tinuance thereof, and for so leaving the same at the expiration of the 
term thereby grsuited,and such other provisions, conditions, covenants, 
and agreements as are usually inserted in leases of a like nature. 

As to working agreements and leasing generally, see Chap. YIIL, ante, 
p. 56. 

118. Such lease shall entitle the company or jjerson to whom the Powers 
same shall be granted to the free use of uie railway or portion of ^?J^ 

lease all 

otherwise 1 

thereof, or their officers, agentsj^ or servants, hj virtue of this or the 
special Act, with regard to the possession, enjoyment, and manage- 
ment of tiie railway, or of the part thereof comprised in such lease, 
and the tolls to be taken thereon, shall be exercised and enjoyed by 
the lessee, and the officers and servants of such lessee, under the 
same regulations and restrictions as are by this or the special Act 
imposed on the company, and their directors, officers, and servants ; 
ana such lessee shall, with respect to the railway comprised in such 
lease, be subject to all the obligations by this or the special Act 
imposed on the company. 

k2 
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Sect. 114. And with respect to the engines and carriages to be brought on the 

railway, be it enacted as follows : 
Engines to 114. Every locomotive steam engine to be used on the railway 
their amoke. ^^^^l? ^^ i^ ^^e coal or other similar fuel emitting smoke, be con- 
' structed on the principle of consuming and so as to consume its own 

smoke ; and if any engine be not so constructed the company or 

party using such engine shall forfeit five pounds for every day during 

which such engine shall be used on the railway. 

Engines to 115. No locomotive or other engine, or other description of 
S the*coia? moving power, shall at any time be Drought upon or used on the 
pany, and railway unless the same have first been approved of by the com- 
certiflcate pany ; and within fourteen days after notice given to the company 
giv^"*^* by any party desirous of bringing any such engine on the railway 
the comj)any shall cause their engineer or other agent to examine 
such engine at any place within three miles distance from the rail- 
way to be appointed!^ by the owner thereof, and to report thereon to 
the company : and within seven days after such report, if such 
engine be proper to be used on the railway, the company shall give 
a certificate to the party recjuiring the same of their approval of 
Unfit en- such engine ; and if at any time the engineer or other agent of the 
remoyed** company report that any engine used uj>on the railway is out of 
repair, or unfit to be used upon the railway, the company may 
require the same to be taken oflP, or may forbid its use upon the 
railway until the same shall have been repaired to the satisfaction of 
the company, and upon the engine being so repaired the company 
shall give a certificate to the party requiring the same of their 
approval of such engine ; and if any difference of opinion arise 
between the company and the owner of any such engine as to the 
fitness or unfitness thereof for the purpose of being used on the 
railway, such difference shall be settled by arbitration. 

Penalty for 116. If any person, whether the owner or other person having 

S?enSnS" *^® ^^® thereof, bring or use upon the railway any locomotive or 

other engine, or any moving power, without having first obtained 

such certificate of approval as aforesaid, or if, after notice given by 

the company to remove any such engine from the railway, such 

Eerson do not forthwith remove the same, or if, after notice given 
y the company not to use any such engine on the railway, such 
person do so use such engine, without having first repaired the same 
to the satisfaction of the company, and obtained such certificate of 
approval, every such person shall in any of the cases aforesaid forfeit 
to the company a sum not exceeding twenty pounds ; and in any 
such case it shall be lawful for the company to remove such engine 
from the railway. 

Carriages to 117. No carriage shall pass along or be upon the railway (except 

■t *^ted ^ directly crossing the same, as herein or by the special Act 

oorSing to^ authorised), unless such carriage be at all times, so long as it shall 

company's be used or shall remain on the railway, of the construction and 

regulations. ^ ^j^^ condition which the regulations of the company for the time 

being shall require ; and if any dispute arise between the company 

and the owner of any such carnage as to the construction or 

condition thereof, in reference to the then existing regulations of 

the company, such dispute shall be settled by arbitration. 
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118. The regulations from time to time to be made hj the Sect. 118. 
company respecting the carriages to be used on the railway shall — 

be drawn up in writing, and be authenticated by the common seal to^^piy Sro 
of the company, and shall be applicable alike to the carriages of the toccmpany'g 
company and to the carriages of ot^er companies or persons using ^^^^' 
the railway ; and a copy of such regulations shall, on demand, be 
furnished by the secretary of the company to any person applying 
for the same. 

119. If any carriage, not being of such construction or in such Penalty 
condition as the regulations of tne company for the time being fmpr^OT 
require, be made to pass or be upon any part of the railway (except carriages, 
as aforesaid), the owner thereof or any person having for the time 

being the charge of such carriage, shall forfeit to the company a 
sum not exceeding ten pounds for every such offence, and it shall 
be lawful for the company to remove any such carriage from the 
raQway. 

120. The respective owners of carriages using the railway shall Owner's 
cause to be entered with the secretary or other officer of the com- J^^' *^ 
pany appointed for that purpose the names and places of abode registered, 
of the owners of such carriages respectively, and the numbers, J{5^^" 
weights, and gauges of their respective carriages ; and such owners carriag^? 
shall also, if so required by the company, cause the same particulars 

to be painted in legible characters on some conspicuous part of the 
outside of every such carriage, so as to be always open to view ; and 
every such owner shall, whenever required by the company, permit 
his carriage to be weighed, measured, or gauged at the expense of 
the company. 

121. If the owner of any carriage fail to comply with the On non- 
requisitions contained in the preceding enactment, it ahall be lawful compliance 
for the company to refuse to allow such carriage to be brought S^t^ 
upon the railway, or to remove the same therefrom until such removed, 
compliance. 

122. If the loading of any carriage using the railway be such as Carriages 
to be liable to collision with other carriages properly loaded, or to be J^^®^*^ 
otherwise dangerous, or if the person having the care of any carriage or suffered 
or goods upon the railway suffer the same or any part thereof to JJ^JS*^^ 
remain on the railway so as to obstruct the passage or working may'S^ 
thereof, it shall be lawful for the company to cause such carriage or nnioaded or 
goods to be unloaded and removed in any manner proper for pre- ™"^^^®^' 
venting such coUision or obstruction, and to detain such carriage or 

goods, or any part thereof, until the expenses occasioned by such 
unloading, removal, or detention be paid. 

123. The company shall not be liable for any damage or loss Company 
occasioned by any such unloading, removal, or detention as aforesaid, J^bie^j^. 
except for damage wilfully or negligently done to any carriage or damage by 
gooas so unload^, removed, or detained ; nor shall they be uable f"^^^"^ 
for the safe custody of any such carriage or goods so detained, unless ^ ^* ^ 
the same be wrongfully detained by them, and then only for so long 

a time as the same shall have been so wrongfully detained. 

124» The respective owners of engines and carriages passing or Owners 
being upon the railway shall be answerable for any trespass or^^^®^*'"^ 
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Sect. 124. damage done by their engines or carriages, or by any of the servants 

damace ^^ persons employed by them, to or upon the railway, or the 

bytSeir macninery or works belonging thereto, or to or upon the property of 

aervants. any other person ; and every such servant or other person may 

lawfully be convicted of such trespass or damc^ before any two 

justices of the peace, either by the confession of the party offending, 

or upon the oatn of some credible witness ; andoiponsucn conviction 

every such owner shall pay to the company, or to the person injured, 

as the case may be, the damage to be ascertained by such justices, 

so that the same do not exceed fifty pounds. 

Owners 125. It shall be lawful for any owner of an engine or carriage 

may recover ^ho shall pay the amount of any damage caused by the mis. 
servants. feasance or negligence of any servant or other person employed by 
him to recover the amount so paid by him from such servant or 
other person by the same means as the company are enabled to 
recover the amount of such damage from the owner of any engine or 
carriage. 

And with respect to the settlement of disputes by arbitration, be 
it enacted as follows : 

126. When any dispute authorised or directed by this or the 
special Act, or any Act incorporated therewith, to be settled by 
arbitration, shall have arisen, then, unless both parties shall concur 
in the appointment of a single arbitrator, each party, on the request 
of the otner party, shall nominate and appomt an arbitrator to 
whom such dispute shall be referred ; and every appointment of an 
arbitrator shall be made on the part of the company, under the hand 
of the secretary or any two of the directors of the company, and on 
the part of any other party under the hand of such party, or if such 
party be a corporation aggregate, under the common nesl of such 
corporation, and such appointment shall be delivered to the arbi- 
trators, and shall be deemed a submission to arbitration on the part 
of the party by whom the same shall be made ; and after any such 
appointment shall have been made neither party shall have power 
to revoke the same without the consent of the other, nor shall the 
death of either party operate as a revocation ; and if for the space of 
fourteen days after any such dispute shall have arisen, and after a 
request in writing, in which shall be stated the matters so required 
to be referred to arbitration, shall have been served by the one party 
on the other party to appoint an arbitrator, such last-mentioned 
party fail to appoint such arbitrator, then upon such failure the 
party making the request, and having himself appointed an arbitrator, 
may appoint such arbitrator to act on behalf of both parties ; and 
such arbitrator may proceed to hear and determine the matters which 
shall be in dispute ; and in such case the award or determination of 
such single arbitrator shall be final. 

These sections do not apply in general to the settlement of disputes in 
regard to compensation for the talang or injurious affection of land under 
a Light Railways Order, such compensation is to be determined pursuant to 
section 13 of the Light Railways Act and the Arbitration Act, 1889. In 
cases of disputes between railway companies, the Railway Companies 
Arbitration Act, 1859, will be applicable, and also the Board of Trade 
Arbitration Act, 1874. In other cases of dispute the procedure would be 
under these sections if they are incorporated in the Order* 
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127. If before the matters so referred shall be determined any Sect. 127. 
arbitrator appointed by either party die, or become incapable to act, yj^,,^^ 
the party by whom such arbitrator was appointed may nominate of arbitrator 
and appoint in writing some other person to act in his place ; and if to be 

for the space of seven days after notice in writing from the other ^"^^ ® 
party for that purpose he fail to do so the remaining or other 
arbitrator may proceed ex parte ; and every arbitrator so to be 
substituted as aforesaid shall nave the same powers and authorities 
as were vested in the former arbitrator at the time of such his death 
or incapacity as aforesaid. 

128. Where more than one arbitrator shall have been appointed, Appolnt- 
such arbitrators shall, before they enter upon the matters referred to J^pJjIJ' 
them, nominate and appoint by writing under their hands an umpire 

to decide on any such matters on which they shall differ, or which 
shall be referred to him under this or the special Act ; and if such 
umpire shall die, or become incapable to act, they shall forthwith 
after such death or incapacity appoint another umpire in his place ; 
and the decision of every such umpire on the matters so referred to 
him shall be final 

129. If in either of the cases aforesaid the said arbitrators shall Board of 
refuse, or shall for seven days after request of either party to such J^^ered 
arbitration neglect to appoint an umpire, the Board of Trade shall, to ^point 
on the application of either paity to such arbitration, appoint an an umpire, 
umpire ; and the decision of such umpire on the matters on which o? th^^^*^ 
the arbitrators shall differ, or which shall be referred to him under arbitrators, 
this or the special Act, shall be final. 

130. If where a single arbitrator shall have been appointed, such in case of 
arbitrator shall die, or become incapable to act, before ne shall have d.eatii of 
made his award, the matters referred to him shall be determined by artrftrator. 
arbitration, under the provisions of this or the special Act, in the the matter 
same manner as if such arbitrator had not been appointed. dS n^ 

131. If, where more than one arbitrator shall have been appointed, if either 
either of the arbitrators refuse or for seven days neglect to act, the Je^useto*^ 
other arbitrator may proceed ex parte, and the decision of such other act, the i 
arbitrator shall be as effectual as if he had been the single arbitrator ^^^^^ ^ 
appointed by both parties. ex^S. 

132. If, where more than one arbitrator shall have been appointed, if arbitra- 
and where neither of them shall refuse or neglect to act aa aforesaid, tors fail 
such arbitrators shall fail to make their award within twenty-one the^award 
days after the day on which the last of such arbitrators shall have within 
been appointed, or within such extended time, if any, as shall have dTyJ^Se^^ 
been appointed for that purpose by both such arbitrators under their matter to 
hands, the matter referred to them shall be determined by the k® ^ ^^^ 
umpire to be appointed as aforesaid. umpire. 

133. The said arbitrators or their umpire may call for the pro- Power for 
duction of any documents in the possession or power of either party JJ^^J^" 
which they or he may think necessary for determining the question books, &c 
in dispute, and may examine the parties or their witnesses on oath, 

and aominister the oaths necessary for that purpose. 
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Sect. 134. 134. Before any arbitrator or umpire shall enter into the con- 
r— : sideration of any matters referred to him he shall, in the presence 
and umpire of a justice, make and subscribe the following declaration ; that 
to make is to say, — 

declftration* * i ^ ii 

" I, A, B., do solemnly and sincerely declare, that I will ndthfully 
and honestly, and to the best of my skill and ability, hear and 
determine tne matters referred to me, under the provisions of 
the Act [nammg the special Act"] A. B. 

" Made and subscribed in the presence of ." 

And such declaration shall be annexed to the award when made ; 
and if any arbitrator or umpire, havine made such declaration, shall 
wilfully act contrary thereto, he shall be guilty of a misdemeanor. 

Costa to 135. Except where by this or the special Act, or any Act incor- 

dtocretion Pirated therewith, it shall be otherwise provided, the costs of and 

of the attending every such arbitration, to be determined by the arbitrators, 

arbitrators, shall be in the discretion of the arbitrators. 

Submission 136. The submission to any such arbitration may be made a rule 
tton^nSrbe ^^ ^?y ^^ ^^^ superior courts, on the application of either of the 
made a rule parties. 

By section 1 of the Arbitration Act, 1889, /70#f, a submission has now 
the same effect as if it had been made an order of court 

The award 137. No award made with respect to any question referred to 

not to be arbitration under the provisions of this or the special Act shall be 

tor loiter ^^^ QBide for irregularity or error in matter of form. 

of form. ^ to correcting clerical errors, or errors arising from accidental slip or 

omission, see section 7 of the Arbitration Act, 1889, and as to remitting 

awards, see section 10. Section 87 of the Lands Clauses Act, 1845, is 

identical with the above section. 

Service of 188. And be it enacted, that any summons or notice, or any writ, 
notices upon or other proceeding at law or in equity, requiring to be served upon 
company. ^^^^ company, may be served by the same being left at or transmitted 
through the post directed to the principal office of the company, or 
one of their principal offices where there shall be more than one, or 
being given personally to the secretary, or in case there be no secretary 
then by being given by any one director of the company. 

Section 135 of the Companies Clauses Consolidation Act, 1845, is 
identical with this section. Compare also section 134 of the Lands 
Clauses Act, 1845. The principal office of a railway company is that office 
where the general superintendence and management of tne railway is 
carried on. Garton v. Cheat Western Railway Company^ 27 L. J. Q. B. 
375 ; Palmer v. Caledonian Railway Company [1892], 1 Q. B. 823. 

139. And be it enacted, that if any party shall have committed 
any irregularity, trespass, or other wrongtul proceeding in the execu- 
tion of this or the special Act, or any Act incorporated therewith, or 
by virtue of any power or authority thereby given, and if before 
action brought in respect thereof such party make tender of sufficient 
amends to the party injured, such last-mentioned party shall not 
recover in any such action ; and if no such tender shall have been 
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made it shall be lawful for the defendant, by leave of the court Sect. 139. 
where such action shall be pending, at any time before issue joined - 

to pay into court such sum of money as he shall think fit, and there- 
upon such proceedings shall be had as in other cases where 
defendants are allowed to pay money into court. 

Further iprotection is extended to persons doing acts in pursuance or 
execution of, or intended execution of. Acts of Parliament by the Pubhc 
Authorities Protection Act, 1893 (56 & 57 Vict. c. 6l)j^08t 

And with respect to the recovery of damages not specially pro- 
vided for, and of penalties, and to the determination of any other 
matter referred to justices, be it enacted as follows : 

140. In all cases where any damages, costs, or expenses are by this ProYlsion 
or the special Act, or any Act incorporated therewith, directed to be Jj^i^^^?®® 
paid, and the method of ascertaining the amount or enforcing the pay- wise pro-' 
ment thereof is not provided for, such amount in case of dispute, vided for. 
shall be ascertained and determined by two justices ; and if the 
amount so ascertained be not paid by the company or other party 

liable to pay the same within seven days after aemand, the amount 
may be recovered by distress of the goods of the company or other 
party liable £U3 aforesaid ; and the justices by whom tne same shall 
have been ordered to be paid, or either of them, or any other justice, 
on application, shall issue their or his warrant accordingly. 

141. If sufficient goods of the company cannot be found whereon Distress 
to levy any such damages, costs, and expenses payable by the com- Jgai^^st the 
pany, the same may, if the amount thereof do not exceed twenty ^*^'"^^* 
pounds, be recovered by distress of the goods of the treasurer of 

the company ; and the justices aforesaid or either of them, on 
application, shall issue their or his warrant accordingly ; but no such 
distress shall issue against the goods of such treasurer unless seven 
days' previous notice in writing, stating the amount so due, and 
demanding payment thereof, have been given to such treasurer, 
or left at his residence ; and if such treasurer pay any money under 
such distress as aforesaid he may retain the amount so paid by him, 
and all cost and expenses occasioned thereby, out oi any money 
belonging to the company coming into his custody or control, or he 
may sue the company for the same. 

142. Where in this or the special Act any question of compensa- Method of 
tion, expenses, charges, or damages, or other matter, is referred to proceeding 
the determination of any one justice or more, it shall be lawful for jJ^gSces m 
any justice, upon the application of either party, to summon the questions 
other party to appear before one justice, or before two justices as the of damages, 
case may require, at a time and place to be named in such summons ; ^ 

and upon the appearance of such parties, or in the absence of any of 
them, upon proof of due service of the summons, it shall be lawful 
for such one justice, or such two justices, as the case may be, to hear 
and determine such question, and for that purpose to examine such 
parties or any of them, and their witnesses on oath ; and the cost of 
every such inquiry shall be in the discretion of such justices, and 
they shall determine the amount thereof. 
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Sect. 143. 148. The company shall publish the short j^rticulars of the 
Pubii^ion ^^^^f^^ oflFences for which any penalty is imposed by this or the 
of penalties, special Act, or by any bye-law of the company affecting other persons 
than the shareholders, officers, or servants of the company, and of the 
amount of every such penalty, and shall cause such particulars to be 
painted on a board, or printed upon paper and pasted thereon, and 
shall cause such board to be hung up or affixed on some conspicuous 
part of the principal place of business of the company, and where 
any such i)enalties are of local application shall cause such board to 
be affixed in some conspicuous place in the immediate neighbourhood 
to which such penalties are applicable or have reference ; and such 
particulars shall be renewed as often as the same or any part thereof 
IS obliterated or destroyed ; and no such penalty shall be recoverable 
unless it shall have been published and kept published in the 
manner hereinbefore requirea. 

Penalty 144. If anjr person pull down or injure any board put up or 

^rd?^d ^fi^®<l ^ required by this or the special Act for the purpose of pub- 
f or such lishing any bye-law or penalty, or shall obliterate any of the letters 
pubUcation. or figures thereon, he snail forfeit for every such offence a sum not 

exceeding five pounds, and shall defray the expenses attending the 

restoration of such board. 
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145. Every penalty or forfeiture imposed by this or the special 
Act, or by any bye-law made in pursuance thereof, the recovery of 
which is not otherwise provided for, may be recovered by summary 
proceeding before two justices .... 

The latter part of this section, dealing with procedure to recover 
penalties, is repealed by the Summary Jurisdiction Act, 1884, and the 
Statute Law Revision Act, 1892. 

Sections 146 and 147 which relate to distress for penalties and imprison- 
ment in default of distress, are likewise repealed by the same Acts. The 
procedure is now regulated by the Summary Jurisdiction Acts. 

148. Where in this or the special Act, or any Act incorporated 
therewith, any sum of money, whether in the nature of penalty or 
otherwise, is directed to be levied by distress, such sum of money 
shall be levied by distress and sale of the goods and chattels of the 
party liable to pay the same ; and the overplus arising from the sale 
of such goods and chattels, after satisfying such sum of money, and 
the expenses of the distress and sale, shall be returned, on demand, 
to the party whose goods shall have been distrained. 

149. No distress levied by virtue of this or the special Act, or any 
Act incorporated therewith, shall be deemed unlawful, nor shall any 
party making the same be deemed a trespasser, on account of any 
defect or want of form in the summons, conviction, warrant of 
distress, or other proceeding relating thereto, nor shall such party 
be deemed a trespasser db initio on account of any irregularity after- 
wards committed by him, but all persons aggrieved by such defect or 
irregularity may recover full satisfaction for the special damage in an 
action upon the case. 

Application 150. The justices by whom any such penalty or forfeiture shall be 
of penalties, imposed may, where the application thereof is not otherwise pro- 
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vided for, award not more than one-half thereof to the informer, and Sect. 150. 
shall award the remainder to the overseers of the poor of the parish — 
in which the offence shall have been committed, to be applied in aid 
of the poor's rate of such parish .... 

Section 151, relating to penalties being sued for within six months, is 
repealed by the Sununary Jurisdiction Act, 1884, and the Statute Law 
Revision Act, 1892. The same six months* Umit is, however, provided by 
the Summary Jurisdiction Act (11 & 12 Vict. c. 43, s. 11). 

162. If, through any act, neglect, or default on account whereof Damage 
any person shall have incurred any penalty imposed by this or the ^^^**^® 
special Act, any damage to the property of the company shall have addition to 
been committed by such person, he shall be liable to make good penalty, 
such danu^e as well as to pay such penalty ; and the amount of such 
damages shall, in case of dispute, be determined by the justices by 
whom the party incurring such penalty shall have been convicted ; 
and on nonpayment of such damages, on demand, the same shall be 
levied by distress, and such justices, or one of them, shall issue their 
or his warrant accordingly. 

Section 153, enabling justices to summon witnesses, is repealed by the 
Summary Jurisdiction Act, 1884, ^' so far as relates to any matter to which 
the Smnmary Jurisdiction Act apply." 

154. It shall be lawful for any officer or agent of the company. Transient 
and all persons called by him to his assistance, to seize and detain offenders. 
any person who shall have committed any offence against the pro- 
visions of this or the special Act, and whose name and residence 
shall be unknown to such officer or agent, and convey him, with all 
convenient dispatch, before some justice, without any warrant or 
other authority than this or the special Act ; and such justice shall 
proceed with all convenient dispatch to the hearing and determining 
of the complaint against such offender. 

Section 155, relating to form of conviction, is superseded by the Summary 
Jurisdiction Acts and is repealed. 

166. No proceeding in pursuance of this or the special Act, or any Proceedings 
Act incorporated therewith, shall be quashed or vacated for want of °*** ^ ^ 
form, nor shall the same be removed by certiorari or otherwise into ^^t of 
any of the superior courts. form, &c. 

167. If any party shall feel aggrieved by any determination or Parties 
adjudication of any justice with respect to any penalty or forfeiture f^^^ ^ 
under the provisions of this or the special Ac^ or any Act incor- to quarter 
porated therewith, such party may appeal to the general quarter sessions 
sessions .... wcSi^f 

The latter part of this section, dealing with time for appealing, is 
repealed (Summary Jurisdiction Act, 1884). 

158. At the quarter sessions for which such notice shall be given Court to 
the court shall proceed to hear and determine the appeal in a sum- ^^J ^^^ 
mary way, or they may, if they think fit, adjourn it to the following they think 
sessions ; and upon the hearing of such appeal the court may, 3 reasonable, 
they think fit, mitigate any penalty or forfeiture, or they may con- 
firm or quash the adjudication, and order any money paid by the 
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Sect. 158. appellant or levied by distress upon his goods to be returned to him, 

— and may also order such further satisfaction to be made to the party 

injured as they may judge reasonable ; and they may make such 

order concerning the costs, both of the adjudication and of the appeal, 

as they may think reasonable. 

159. Provided always, .... notwithstanding anything 
herein or in the special Act, or any Act incorporated therewith, 
contained, every penalty or forfeiture imposed by this or the special 
Act, or any Act mcorporated therewith, or bv any bye-law in pur- 
suance thereof, in respect of any offence wliich shall take place 
within the metropolitan police district, shall be recovered, enforced, 
accounted for, and, except where the application thereof is otherwise 
specially provided for, shall be paid to the receiver of the metro- 
politan police district, and shall be applied in the same manner as 
penalties or forfeitures, other than fines upon drunken persons, or 
upon constables for misconduct, or for assaults upon police constables, 
are directed to be recovered, enforced, accounted for, paid, and 
applied by an Act passed in the third year of the reign of Her 
present Majesty, intituled An Act for regulating the Pouce Courts 
m the Metropolis ; and every order or conviction of any of the police 
magistrates m respect of any such forfeiture or penalty shall be 
subject to the like appeal, and upon the same terms, as is provided 
in respect of any order or conviction of any of the said police magis- 
trates by the said last-mentioned Act ; and every magistrate by 
whom any order or conviction shall have been made BhsS. have the 
same power of binding over the witnesses who shall have been 
examined, and such witnesses shall be entitled to the same allowance 
of expenses, as he or they would have had or been entitled to in case 
the order, conviction, and appeal had been made in pursuance of ^e 
provisions of the saia last-mentioned Act. 

Persons 160 Every person who, upon any examination upon 

evidence^ oath, under the provisions of this or the special Act, or any Act 

liable to incorporated therewith, shall wilfully and corruptly give false 

penalties of evidence, shall be liable to the penalties of wilful and corrupt 
perjury. *.««:„..^ ^ 

*^ ' ^ perjury 

Section 161, relating to money paid into the Bank of Ireland, is 
repealed. 

And with respect to the provision to be made for affording 
access to the special Act by all parties interested, be it enacted as 
follows : 

162. The company shall at all times after the expiration of six 
months after the passing of the special Act keep in their principal 
oflBce of business a copy of the special Act, printed by the printers to 
Her Majesty, or some of them ; shall also within the space of such 
six months deposit in the ofBce of each of the clerks of the peace of 
the several counties into which the works shall extend a copy of such 
special Act, so printed as aforesaid ; and the said clerks of the peace 
shall receive, and they and the company respectively shall retain, the 
said copies of the special Act, and shall permit all persons interested 
to inspect the same, and make extracts or copies therefrom, in the 
like manner, and upon the like terms, and under the like penalty 
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for default, as is provided in the case of certain plans and sections Sect. 162. 
by an Act passed in the first year of the reign of Her present j-y^i'JfJand 
Majesty, intituled An Act to compel Clerks of the Peace for Counties i vict! c 83. 
and other persons to take the custody of such documents as shall be 
directed to be deposited with them under the Standing Orders of 
either House of Parliament. 

The Act mentioned is the Parliamentary Documents Deposit Act, 1837, 
See note to Standing Orders, post, Appendix. 

163. If the company shall fail to keep or deposit, as hereinbefore Penalty on 
mentioned, any of the said copies of the special Act, they shall ^J^"^^ 
forfeit twenty pounds for every such offence, and also five pounds to keep or 
for every day afterwards during which such copy shall be not so kept deposit 

or deposited. such copies. 

164. This Act shall not extend to Scotland. Scotland. 



THE RAILWAYS CLAUSES ACT, 1863. 

(26 & 27 Vict. Cap. 92.) 

An Act for consolidating in one Act certain Provisions frequmUy 
inserted in Acts relatvng to Railways, 

1. This Act may be cited as the Railways Clauses Act, 1863. Short tiue. 

2. This Act shall be deemed to be divided into Five Parts, as Division 
follows :— o* ^ct into 

parts. 
Part I., relating to construction of a railway ; 

Part II., relating to extension of time ; 

Part III., relating to working agreements ; 

Part IV., relating to steam vessels ; 

Part v., relating to amalgamation. 

PartL 
Construction of a Railway. 

3. This Part of this Act shall apply to the railway authorised to AppUcatton 
be constructed by any special Act hereafter passed and incorporatinsr ^^ p*^ ^» 
this Part of this Act "^ "^ J^tSSn 

In this Part of this Act — of terms. 

All terms used have the same meanings as the same terms have 

when used in the Railways Clauses Consolidation Act, 1845, 

and the Railways Clauses Consolidation (Scotland) Actj 1 845, 

respectively : 
The term " tidal river " means any part of a river within the 

flow and ebb of the tide at ordinary spring tides : 
The term " tidal water'' means any part of the sea or any part of 

a river within the flow and ebb of the tide at ordinary spring 

tides: 
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Sect. 3. The term ''tidal landg" means such parts of the bed, shore, or 

banks of a tidal water as are covered and imcovered by the 

flow and ebb of the tide at ordinary spring tides. 

The provisions resjpecting the recovery of penalties contained in 

the said Railways Clauses Consolidation Acts respectively, as the 

case may require, shall be incorporated with this Pwt of tms Act. 

As to what is the " special Act/* see antdj p. 98. 
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Alteration ofEngvneertng Works, 

4. Notwithstanding anything in the said Railways Clauses Con- 
engin^ring so^idation Acts respectively contained, the company, in the construc- 
workfl. tion of the railway, may deviate from the line or level of any arch, 
tunnel, or viaduct described on the deposited plans or sections, so as 
the deviation be made within the limits of deviation shown on those 
plans, and subject to the limitations contained in sections eleven, 
twelve, and fifteen of those Acts respectively, and so as the nature of 
the work described be not altered ; and may also substitute any 
engineering work not shown on the deposited plans or sections, for 
an arch, tunnel, or viaduct, as shown thereon ; provided that every 
such substitution be authorised by a certificate of the Board of Trade ; 
and the Board of Trade may grant such certificate in case it appears 
to them, on due inquiry, that the company has acted in the matter 
with good faith, and that the owners, lessees, and occupiers of the 
lands in which the substitution is intended to be made consent 
thereto, and also that the safety and convenience of the public will 
not be diminished thereby. 

Provided, that nothing in the present section shall affect any 
power given to the company or to the Board of Trade by sections 
eleven, twelve, fourteen, or fifteen of the last-mentioned Acts 
respectively. 

See amte^ p. 102. 

Lefod Crossmgs. 

6. Where the company is authorised by the special Act to carry 
the railway across a turnpike road or public carriage-road on a level, 
it shtJl not be lawful for the company in shunting trains to pass any 
train over the level crossing, or at any time to allow any train, 
engine, carriage, or truck to stand across the same. 

6. For the greater convenience and security of the public, the 
company shall erect and permanently maintain a lodge at the point 
where the railway crosses on the level the turnpike road or public 
carriage road ; and the company shall be subject to and shall abide 
by all such regulations with regard to the crossing thereof on the 
level, or with regard to the speed at which trains may pass the level 
crossing, as may from time to time be made by the Board of Trade. 

If the company fails to erect, or to maintain, such lodge, or to 
appoint or keep a proper person to watch or superintend the level 
crossing, or to observe or abide by any such regulation as aforesaid, 
they shall for every such offence oe liable to a penalty not exceeding 
twenty pounds, and also to a penalty of ten pounds for every day 
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durinff which the offence continues after the penalty of twenty Sect. 6. 
pounds is incurred. — • 

This and the similar penalties recoverable under this Act will be recoyer- 
ftble before justices. 

7. The Board of Trade may, if it appears to them necessary for Board of 
the public safety, at any time after the passing of the special Act, Trade may 
require the company, within such time as the Board of Trade directs, bridge^ 
and at the expense of the company, to carry the turnpike road or instead of 
public carriageroad either under or over the railway by means of a ctJesing. 
bridge or arch, instead of crossing the same on the level, or to 
execute such other works as, under the circumstances of the case, 

may appear to the Board of Trade best adapted for removing or 
diminishing the danger arising from the level crossing. 

Where the road is so carried either under or over the railway, it 
shall not be necessary for the company to erect or maintain a lodge 
at the point where the road is crossed, or to appoint a person to 
watch or superintend the crossing thereat, nor shall they be liable to 
any penalty for failure so to do. 

8. If the Board of Trade certifies that the public safety requires power 
that additional lands be taken by the company for the purpose of ^ company 
the work directed by the Board of Trade to be executed, the company additional 
may, subject to the provisions of the Lands Clauses Consolidation land for 
Act, 1845, or the Lands Qauses Consolidation (Scotland) Act, 1845, s^c^^^orJ^- 
as the case may require, enter upon, take, and use, all or any part of 

the lands specified in the certificate of the Board of Trade as being 
necessary for the purpose of the work ; and the Board of Trade 
before issuing the certificate shall cause at least three months' notice 
to be given to any person who may be entitled to claim under the 
last-mentioned Acts, or otherwise, compensation in respect of the 
taking of such lands or in respect of such work. 

As to determining the compensation, see section 13 of the Light Railways 
Act. 

Junctions. 

9. Where the company is authorised by the special Act to make Communioa- 
a junction between the railway and any other railway, then and in *Sl^^**ju 
every such case all interferences with the works of the other ways to be 
i*ailway, necessary or convenient for effecting the junction, shall made mider 
be made under the superintendence and to the reasonable satisfac- Sthe^^*^^'* 
tion of the engineer for the time being of the company or person to engineer 
whom the omer railway belongs ; and in case of any difference ^'n*^^- 
arising as to the mode of effecting the junction, the same shall be ^ ^^^ 
determined by a referee to be appointed by the Board of Trade, on 

the application of either party, at the cost of the company maJking 
the junction. 

See also Light Railways Act, s. 23. 

10. With respect to any lands belonging to the company or person Company to 
to whom the other railway belongs, which the company are by the acquire only 
special Act authorised to use, enter upon, or interfere with, for the i^^d^*^ 
purposes of the junction, the company shall not, except by agree- of other 
ment, or unless otherwise provided in the special Act, purdiase ^li^oL 

'A company. 
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Sect, 10. and take the same, but the company maj purchase and take, and 
— such other railway company or person may and shall sell and grant 
accordingly, an easement or right of using the same for the purposes 
of the junction. 

Nottotako 11. Nothing relative to the junction in this Act contained shall 
Intel? ^"^ be deemed to authorise the company for the purposes of the 
with wwkB junction to take or enter upon any lancU belonging to the company 
of other or person to whom the other railway belongs, or to alter or interfere 
furtEer^n ^^"^ ^^^ railway, or any of the works thereof, further or otherwise 
neoeasary. than is necessary for making the junction and inter-communication 
between the railways, as shown on the deposited plans and sections 
of the railway to which the special Act relates, without the pre- 
vious consent in writing in every instance of such other railway 
company or such person. 

12. The company or person with whose railway the junction is 
made may from time to time erect such signals and conveniences 
incident to the junction, either on their or his own lands or on the 
lands of the company making the junction, and may from time to 
time appoint and remove such watchmen, switchmen, or other persons 
as may be necessary for the prevention of danger to, or inteiterence 
with, the traffic at and near tne junction. The worlang and manage- 
ment of such sif^als and conveniences, wherever situate, shall be 
under the exclusive regulation of the company or person with whose 
mil way the junction is made ; and all the expenses of erecting and 
maintaining those signals and conveniences, and of employing those 
watohmen, switohmen, and other persons, and all incidental current 
expenses, shall, at the end of every half year, be repaid by the 
company making the junction, and in default thereof may be 
recovered from them in any court of competent jurisdiction. 
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Protection of Ncmgation. 

18. Where the company is authorised by the special Act to con- 
struct, alter, or extend any work on, in, over, through or across tidal 
lands or a tidal water, the company shall, on or near the work, 
during the whole time of the constructing, altering, or extending 
thereof, erfiibit and keep burning at their own expense, every night 
from sunset to sunrise, such lignts (if any) as the Board of Trade 
from time to time requires or approves ; and ^[notwithstanding the 
enactments for the time being in lorce respecting lighthouses) shall 
also on or near the work, when completed, always maintain, exhibit, 
and keep burning, at their own expense, every night from sunset to 
sunrise, such lights (if any) for the guidance of ^ps as the Board 
of Trade from time to time requires or approves. 

If the company fails to comply in any respect with the provisions 
of the present section, they snail for each night in which they so 
fail be uable to a penalty not exceeding twenty pounds. 

14. Where the company is authorised or required by the special 
Act to construct a bridge over a nayi^ble tidal water, and the 
special Act does not make express provision respecting the span or 
spans thereof, then the company shall construct the same with a 
span or spans of such headway and waterway, and with such opening 
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span or spans (if any), and according to such plan, as the Board of Sect. 14. 
Trade directs or approves. — 

16. Where the company constructs a bridge with an opening User of 
span, it shall not be lawful for the company to detain any vessel bridges, 
barge, or boat at the bridge for a longer time than may be necessary 
for admitting a carriage or engine traversing the railway and 
approaching the bridge to cross the bridge, and for opening the 
bridge to admit the vessel, bar^e, or boat to pass ; and the company 
shall be subject to and shall abide by such regulations with regard to 
the user of the bridge as may from time to time be made by the 
Board of Trade. 

If the company detains a vessel, barge, or boat longer than the 
time aforesaid, or fails in any respect to abide by any such regulation 
as aforesaid, they shall for every such offence be liable to a penalty 
not exceeding twenty pounds, without prejudice to any remedy 
against them for any loss or damage sustained by any person. 

16. Where the railway cuts off access between the land and a Access to 
tidal water or tidal lands, then and in every such case the company ^^|^*^ 
shall, duiing the construction of the railway and from time to time across the 
thereafter, make, and shall permanently maintain, and allow to be railway, 
used by all persons, at all times, free of toll or other charge, all such 
footways and carriageways over, under, or across the railway, or on 

a level therewith, as the Board of Trade from time to time directs 
or approves : Provided always, as follows : 
(1.) The company shall not be obliged to make a footway or 
carriageway over lands for the use of an owner or occupier 
who has agreed to receive and has been paid compensation 
for the severance thereof from the tidal water or tidal 
lands : 
(2.) The company shall not be obliged to make or to allow to be 
made a footway or carriageway in such manner as would 
interfere with the working or using of the railway : 
(3.) The expense of the making and maintenance of a footway or 
carriageway required to be made after the construction of 
the railway shall be defrayed by the persons or body 
interested in the tidal water or tidal lands for whose benefit 
or convepience the same is required. 
Where the footway or carriageway is made across the railway on 
the level, then the manner of the making and watching of the 
level crossing shall be subject to the approval of the Board of 
Trade ; and where the level crossing is made after the construc- 
tion of the railway, then all expenses attending the watching 
thereof shall be defrayed by the persons or body interested in the 
tidal water or tidal lands for whose benefit or convenience the same 
is required. 

17. Where the company is authorised by the special Act to Prohibition 
construct a railway skirting a public navigable tidal river or channel, ^\ ^^]^^ 
the company shall not make any deviation of the railway from the works with- 
continuous centre line thereof marked on the plan deposited by °J*J^®°^®°J 
them at the Board of Trade, even within the limits of deviation Trade!"^ ^ 
shown on that plan, in such manner as to diminish the navigable 

L 
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Sect. 17. space, without the previous consent of the Board of Trade, or 
— otherwise than in such manner as is expressly authorised by the 
Board of Trade. 

If any deviation is made in contravention of the present section 
the Boaid of Trade may abate and remove the work in the construc- 
tion whereof the deviation is made, or any part thereof, and restore 
the site thereof to its former condition at the expense of the com- 
pany ; and the amount of such expense shall be a debt due from the 
company to the Crown, and be recoverable accordingly with costs, 
or the same may be recovered, with costs, as a penalty is recoverable 
from the company. 
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18. If a work constructed by the company on, in, over, through, 
or across tidal lands or a tidal water is abandoned, or suffered to 
fall into decay, the Board of Trade mav abate and remove the work, 
or any part of it, and restore the side thereof to its foimer condition, 
at the expense of the company ; and the amount of such expense 
shall be a debt due from the company to the Crown, and be recover- 
able accoixiingly, with costs, or the same may be recovered, with 
costs, as a penalty is recoverable from the company. 

19. If at any time the Board of Trade deems it expedient, for the 
purposes of the special Act or of this part of this Act, to order a 
survey and examination of a work constructed by the company on, 
in, over, through, or across tidal lands or tidal water, or of the 
intendea site of any such work, the company shall defray the 
expense of the survey and examination ; and tne amount thereof 
shall be a debt due from the company to the Crown, and be recover- 
able accordingly, with costs, or the same may be recovered, with costs, 
as a penalty is recoverable from the company. 
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Part IL 

Extension of Time. 

20. Where a railway is authorised to be constructed by a special 
. ~w Act passed either before or after the passing of this Act, and the 

of time ^^ time limited by the special Act for the exercise of powers of com- 
mayhaye^ pulsory purchase of lands, or of powers for construction of the 
railway and works, is extended by a special Act hereafter passed 
and incorporating this part of this Act,— then and in every such 
case the justices, arbitrators, umpires, or juries, as the case may be, 
who award or assess the compensation to be made by the company 
to the owners or occupiers of, or other persons interested in, lands 
taken or used for the purposes of the railway and works, or injuriously 
affected by the construction thereof, shall, in estimating the amount 
of such compensation, have regard to, and assess compensation for, 
the additional damage (if any) sustained by those owners, occupiers, 
or other persons, by reason or the extension of time. 

This compensation will be assesssd by arbitration. See Light Railways 
Act, s. 13. 

Existing . 21. The extension of time shall not affect any contract entered 
contracts into or notice given by the company before &e passing of the 
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special Act granting the extension, for purchasing, taking, or using Sect 21. 
any lands which the company was entitled to purchase, take, or t^jtakelands 
use ; but every such contract and notice shall be construed and take not to be 
effect, and the same proceedings may be had thereunder, and all affected, 
parties thereto shall be entitled to the same rights and remedies in 
respect thereof, at law and in equity, as if the extension had not 
been granted. 

Part III. 

Working Agreements. 

22. Where two or more companies are authorised by a special Act Restrictions 
hereafter passed and incorporating this part of this Act, to agree ^g^^®" 
among themselves with respect to all or any of the following pur- between 
poses ; namely, — companlea 

The maintenance and management of the railways of the com- 
panies respectively, or any one or more of them, or any part 
thereof respectively, and of the works connected therewith respec- 
tively, or any of them ; 

The use and working of the railways or railway, or of any part 
thereof, and the conveyance of trafl&c thereon ; 

The fixing, collecting, and apportionment of the tolls, rates, 
charges, receipts, and revenues levied, taken, or arising in respect 
of trafl&c ; — 

then and in every such case the authority so to agree, or the agree- 
ment when entered into, shall not in any manner affect any of the 
tolls, rates, or charges which the companies parties thereto are from 
time to time respectively authorised to demand and receive from 
any person or from any other commny ; but all such persons and 
companies shall, notwithstanding the agreement, be entitled to the 
use and benefit of the railways of the several companies, parties to 
the agreement, on the same terms and conditions, and on pavment 
of the same tolls, rates, and charges, as they would be if such 
authority had not been given or the agreement had not been 
entered into. 

The order authorising the railway may contain the powers as to such 
agreements. See Light Railways Act, s. 11. It is to be noted that the 
Railway Companies Powers Act, 1864 (27 & 28 Vict. c. 120), will apply to 
the railway, nnless its provisions are expressly or by necessary implication 
excluded. See Light Railways Act, s. 12 (2). Under that Act, a railway 
company may obtain a draft certificate from the Board of Trade if no 
railway or canal company interested lodges a notice of opposition. This 
draft certificate, after being laid before Parliament, becomes, if no motion 
to the contrary is carried in either House, embodied in a certificate issued 
by the Board of Trade, authorising two or more railway companies to enter 
into an agreement as to the maintenance, management, working, &c., of 
their lines, or of any portion of the line of either. The certificate thus 
issued has all the effect of an Act of ParUament couched in the same terms. 
The terms of the agreement have afterwards to be approved by the Railway 
Commissioners, unless by the order authorising the light railway, these 
sections are excluded, or varied by giving the power of approval either to the 
Light Railway Commissioners, or to the Board of Trade, and excluding 
the Railway Commissioners. See sections 24, 25, infra^ and section 10 of 
the Regulation of Railways Act, 1873. 

l2 
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Sect. 23. 23. The agreement shall not, save so far as its terms and con- 
ditions are authorised by the Railways Clauses Consolidation Act, 
1845, or by the Railways Clauses Consolidation (Scotland) Act, 1846, 
as the case may require, or by any other general statute or law from 

agreements. ^^^^ ^ ^^^ ^^ force with respect to the companies parties to the 
agreement, have any operation unless and until it is sanctioned by 
such proportion of the votes of the shareholders and stockholders 
entitled to vote in that behalf at meetings of the several companies 
parties thereto, present (personally or by proxy) at a general meeting 
of each company specially convened for the purpose (in manner 
hereinafter mentioned;, as is prescribed in the special Act, and if no 
proportion is prescribed, then by three-fifths of such votes. 

Every such meeting shall be convened by circular addressed to 
each such shareholder and stockholder, and served in the manner pre- 
scribed by the Companies Clauses Consolidation Act, 1845, or the 
Companies Clauses Consolidation (Scotland) Act, 1845, as the case 
may require, with respect to notices requiring to be served by the 
company upon the shareholders, and also by advertisement inserted 
once at least in each of two consecutive weeks in some newspaper 
published or circulating in the county prescribed in the special Act, 
and if no county is prescribed, then in the county in whicn the head 
oftice of the company is situate, the last of such advertisements to be 
published not less than seven days before the meeting. 

24. Before the companies enter into the agreement notice of their 
intention to do so shall be given by them or one of them, in a form 
to be approved by the Board of Trade, inserted once at least in each 
of three successive weeks in some newspaper published or circulated 
in the county prescribed in the special Act, and if no county is pre- 
scribed, then in the county or one of the counties in which each 
railway to the maintenance, management, use, or working whereof 
the proposed agreement relates, or some portion of that railway, is 
situate ; and the notice shall set forth within what time and in what 
manner any company or person aggrieved by the proposed agree- 
ment, and desiring to object thereto, may bring the objection before 
the Board of Trade. 

The objection must be brongbt before the Railway Commissioners instead 
of the Board of Trade. The powers of the Board of Trade under Part HE. 
of this Act, or under any special Act, with respect to the approval of 
working agreements are transferred to the Railway Commissioners by sec- 
tion 10 of the Regulation of Railways Act, 1873. 

Approval 25. The agreement shall not have any operation until it is 
of ^rd of approved by the Board of Trade ; and the Board of Trade shaU not 
^ ®' approve the agreement without being satisfied of its having received 
such sanction of meetings of the respective companies as aforesaid. 
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The Railway Commissioners now have the above power. 
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26. The companies parties to the agreement may, in accordance 
therewith and for the purposes thereof, appoint a joint committee, 
agrS^nte. composed of such number of the directors of each company as the 
companies think proper, and from time to time may vary and renew 
the joint committee as occasion requires, and may regulate the 
proceedings of the joint committee, and may delegate to the joint 
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committee all such of the powers of the companies as the companies Sect. 26. 
think necessary for carrying into effect the purposes of the agree- — 
ment ; and the joint committee shall have ana may exercise the 
powers so from time to time delegated to them in like manner as the 
same powers might he had and exercised by the companies respec- 
tively or their respective directors. 

27. At the expiration of the first or any subsequent period of ten Agreementg 
years after the making of the agreement, the Board of Trade may, between 

if they are of opinion that the interests of the public are prejudicially S^^o 
affected thereby, cause the same to be revised ; and the Board of modified 
Trade may require the companies parties thereto to publish such^r^^^^^ 
notices of any intended revision of the agreement as the Board of 
Trade may direct ; and the Board of Trade may modify the agree- 
ment in such manner as may seem expedient for the protection of 
the interests of the public, and may declare the modification to 
be part of the agreement, and the same shall be read and take effect 
accordingly. 

See note to section 24, arite, 

28. Where a company is authorised by a special Act hereafter Working 
passed, and incorporating this Part of this Act, to agree with a person Jfjl^e^n^*® 
being the proprietor of a railway with respect to all or any of the a ^mpany 
purposes specified in this Part of this Act, then and in every such and an 
case the provisions of this Part of this Act shall apply, mutatis ™dividuaL 
muUindiSy to the company in relation to such authority and to the 
agreement entered into by virtue thereof. 

29. For the purposes of this Part of this Act, any alteration of an Alteration 
agreement by the parties thereto shall be deemed an agreement. of agree- 

Part IV. 

Steam Vessels. 

30. Where a railway company incorporated either before or after ProTision 
the passing of this Act is authorised by a special Act hereafter J^uK^ 
passed an<l incorporating this Part of this Act, to build, oi buy, or treatment 
hire, and to use, maintain, and work, or to ent^r into arrangements 

for using, maintaining, or working steam vessels for the purpose of 
carrying on a communication between any towns or ports, and to 
take tolls in respect of such steam vessels, — then and in every such 
case tolls shall be at all times charged to all persons equally, and 
after the same rate in respect of passengers conveyed in a like vessel 
passing between the same places under like circumstances ; and no 
reduction or advance in the tolls shall be made in favour of or 
against any person using the steam vessels in consequence of his 
having travelled or being about to travel on the whole or any part 
of the company's railway, or not having travelled or not being about 
to travel on any part thereof ; or in favour of or against any person 
using the railway in consequence of his having used or being about 
to use or his not having used or not being about to use the steam 
vessels ; and where an aggregate sum is charged by the coinpany 
for conveyance of a passenger by a steam vessel and on the railway 



150 APPENDIX — THE CLAUSES ACTS. 

Sect. 30. the ticket shall have the amount of toll charged for conveyance by 
— the steam vessel distinguished from the amount charged for con- 
veyance on the railway. 



Application 31. The provisions of the Railway and Canal Traffic Act, 1854, 
ot^^vray so far as the same are applicable^ shall extend to the steam vessels, 
Traffic Act. *^d to the traffic carried on thereby. 



Company 32. The company may from time to time make bye-laws in 

empowered relation to passengers, animals, and goods conveyed in or upon the 
bye-iaw8 for steam vessels, and as to the embarkation and disembarkation thereof 
regulating respectively, and may enforce the observance of the same by 
^^^ penalties, in the same manner as they may with respect to pas- 
sengers, animals, and goods conveyed upon their railway ; such 
bye-laws to be sanctioned and authenticated in the same manner as 
is required by any special or other Act with respect to bye-laws 
relating to the company^s railway, and being puolished by bein^ 
painted on boards, or printed on paper and pasted on boards, and 
nung up or affixed and continued on some conspicuous part of every 
steam vessel and landing-place of the company ; and such bye-laws, 
and all penalties in respect of the breach thereof, shall be enforced 
and recovered in the same manner as is provided with respect to 
bye-laws relating to the company's railway, and to penalties in 
respect of the breach thereof. 

Recovery 33. All tolls and charges for the steam vessels due and payable to 

Sstr^^^^ the company on any account whatsoever, and aU costs, <&images, 
and expenses by the special Act directed to be paid in respect of the 
steam vessels, may be levied by distress ; and in England or Ireland 
any justice, and in Scotland the sheriflf, may, on appucation by or on 
behalf of the company, issue his warant accordingly. 

The justice or sheriff who issues the warrant of aistress may order 
that the costs of the proceedings for the recovery of the toll or sum 
shall be paid by the person liable to pay the toll or sum, and the 
costs shall be ascertained by the justice or sheriff, and shall be 
included in the warrant of distress for the recovery of the toll or sum. 

Several 84. Any number of names and sums may be included in any 

Se^^rrant. ^Arrant of distress or notice obtained or given by the company for 

any of the purposes of this part of this Act, or of the provisions of 

the special Act with respect to the steam vessels, and may be stated 

either in the body of the warrant or notice, or in a schedide thereto. 

Provision 36. In every seventh year after the passing of the special Act, 

for cesser of reckoned from the first day of January next after its passing the 

torteam* Board of Trade, if they are of opinion that the interests of the 

vessels, on public are prejudicially affected by the exercise of the powers of the 

^^o?*™ compa,ny relative to steam vessels, may give to the company notice 

Trade. in writing thereof, and of the reasons on which that opinion ia 

founded, and if the company does not before the beginning of the 

then next session of Parliament make provision to the satisfaction 

of the Board of Trade for protection of the interests of the public, 

or if the injury done to the interests of the public is, in the opinion 

of the Board of Trade, incapable of being remedied by the company, 

then the Board of Trade, at the beginning of the session of Parlia- 
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ment then next following, shall report to both Houses of Parliament Sect. 35. 
such their opinion, and the reasons on which that opinion is founded, — 
and at the expiration of twelve calendar months after the presenta- 
tion to the Houses of Parliament of that report, the powers of the 
company relative to steam vessels, or such of them as are specified 
in the report, shall, unless Parliament in the meantime otherwise 
provides, cease to be exercised. 

The powers of the Board of Trade under this section are transferred to 
the Railway Commissioners. See section 10 of the Regulation of Railways 
Act, 1873. 

Part V. 
Amalgamation. 

36. This part of this Act shall apply where two or more railway Application 
compjanies, respectively incorporated either before or after the passing o' Part v. 
of this Act, are amalgamated by a special Act hereafter passed and 
incorporating this part of this Act. 

37. For the purposes of this part of this Act, companies shall be Deflnition 
deemed amalgamated by a special Act, in either of the following o« cas^ 
^^^6S I maUon. 

(1.) Where by the special Act two or more companies are dis- 
solved, and the members thereof respectively are united 
into and incorporated as a new company : 
(2.) Where by the special Act a company or companies is or are 
dissolved, and the undertaking or undertakings of the 
dissolved company or companies is or are transferred to 
another existing company, with or without a change in the 
name of that company : 
And in this part of this Act, such special Act is referred to as the 
amalgamating Act ; the company incorporated or continued by or 
under the amalgamating Act is referred to as the amalgamated 
company ; and the time prescribed in the amalgamating Act for the 
amalgamation taking eflfect, and if no time is prescribed, then the 
time of the passing of the amalgamating Act, is referred to as the 
time of amalgamation. 

88. In every case of amalgamation, the undertaking, railways, under- 
harbours, navigations, ferries, wharfs, canals, works, real and per- takings of 
sonal property, powers, authorities, privileges, exemptions, rights ^^^J^g 
of action and suit, and all other the rights and interests of the Tested in 
dissolved company, shall, subject to the contracts, obligations, debts, ^^jK^jm, 
and liabilities of that company, become at the time of amalgamation, pany, 
and by virtue of the amalgamating Act, vested in the amalgamated 
company, and may and shall be held, used, exercised, and enjoyed 
by the amalgamated company in the same manner and to the same 
extent as the same respectively at the time of amalgamation are, 
or if the amalgamating Act were not passed might be, held, used, 
exercised, and enjoyed by the dissolved company. 

39. The special Acts relating to or affecting the dissolved com- Acts 
pany or their undertaking in force at the passing of the amalga- 5|^^^J^ 
mating Act, shall, except so far as they are thereby expressed to compiuaies 
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Sact. 39. be varied or repealed, remam in full force ; and all rights and 

toaopivlo powers thereby conferred on and vested in the dissolved company 

amaiga- m relation to their undertaking may be enjoyed and exercised by 

mated com- the amalgamated company in relation to the dissolved undertaking ; 

P^'^y* and all matters to be done, continued, or completed, or which but 

for the amalgamation would, might, or could be done, continued, or 

completed, by the dissolved company, or their directors, officers, or 

servants, under or by virtue of those Acts, shall or may be done, 

continued, or completed by the amalgamated company, and their 

directors, officers, and servants, as the case may be ; and every 

special Act, so far as it relates to or affects the dissolved company 

or their undertaking, shall be read and construed as if the name of 

the amalgamated company had been used therein in relation to that 

undertaking instead of the name of the dissolved company. 

andciaims*^ 40. Except as may be otherwise provided in the special Act, 
of dissolved all debts and money due from or to the dissolved company, or 
companies, any persons on their behalf, shall be payable and paid by or to 
the amalgamated company ; and all tolls, rates, duties, and money 
due or payable by virtue of any Act relating to the dissolved com- 
pany from or to that company shall be due and payable from or 
to the amalgamated company, and shall be recoverable from or 
by the amalgamated company by the same ways and means, and 
subject to the same conditions, as the same would or might have 
been recoverable from or by the dissolved company if the amalga- 
mating Act had not been passed. 



Saving ccn- 

vejrances, 

contract^ 



Gausoa 
and rights 
of ^tlon 
reserved. 



Actions not 
to abate. 



41. All deeds, conveyances, grants, assignments, leases, purchases, 
sales, mortgages, bonds, covenants, agreements, contracts, and secu- 
rities which before the amalgamation have been executed, made, or 
entered into by, with, to or in relation to the dissolved company, 
or the directors thereof, and which are in force at the time of 
amalgamation, and all obligations and liabilities which before 
the amalgamation have been incurred by or to, or which but for the 
amalgamation might or would have arisen in relation to, the dis- 
solved company or the directors thereof, shall be as valid and of as 
full force and effect in favour of, against, or in relation to the 
amalgamated company as if the same had been executed, made, 
or entered into by, with, or to, or in relation to, or had been 
incurred by or to, or had arisen in relation to, the amalgamated 
company by name. 

42. AH causes and rights of action or suit accrued before the 
time of amalgamation, and then in any manner enforceable by, for, 
or against the dissolved company, shall be and remain as good, valid, 
and effectual for or against the amalgamated company as they would 
or might have been ior or against the dissolved company affected 
thereby, if the amalgamating Act had not been passed. 

43. Nothing in the amalgamating Act or in this Part of this Act 
shall cause the abatement, discontinuance, or determination of or in 
anywise prejudicially affect any action, suit, or other proceeding at 
law or in equity commenced by or against the dissolved company, 
either solely or jointly with any other company or with any person, 
before the time of amalgamation, and then pending ; but the same 
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may be continued, prosecuted, or enforced by or against the amal- Sect. 43. 
gamated company, either solely or, as the case may require, jointly 
with such other company or with such person ; and all person com- 
mitting offences against any of the provisions of any special Act 
relating to the dissolved company before the amalgamation may be 
prosecuted, and all penalties incurred by reason of such offences 
may be sued for and recovered, in like manner in all respects as if 
the amalgamating Act had not been passed,— the amalgamated 
company being in respect of all such matters considered as identical 
with the dissolved company. 

44. No submission to arbitration of any matter in dispute Saving sub- 
between the dissolved company and any other company or any ^^awarda 
person, under which any reference is pending and incomplete at the relating to 
time of amalgamation, and no award theretofore made and then dissolved 
remaining in force, shall be revoked or prejudicially affected by ^^'"P*" ®^ 
anything in the amalgamating Act or in this Part of this Act 
contained ; but every such submission and award shall be as valid 

and effectual for or against the amalgamated company as it would 
have been for or against the dissolved company. 

45. All works which the dissolved company is at the time of Unexecuted 
amalgamation authorised or bound to execute and complete, and J^^ed 
which are not then executed or completed, may or shall (as the case companies 
may require) be executed or completed by the amalgamated com- ™3.y ^ 
pany, and for that purpose the amalgamated company shall have and ^^^ ® 

be subject to all the powers, rights, and conditions which were con- 
ferred or imposed upon the dissolved company, and which but for 
the passing of the amalgamating Act might have been exercised by 
or enforcM against the dissolved company. 

46. Where the dissolved company has under any special Act Contracts 
entered into any contract for the purchase of or taken or used any 'nteredinto 
lands, which at the time of amalgamation have not been effectually by dissolved 
conveyed to the dissolved company, or the purchase money in companies 
respect of which has not been duly paid by the dissolved company, ^^ted. 
— then and in every such case the contract, if in force at the time of 
amalgamation, shall thereafter be completed by, and such lands shall 

be conveyed to, the amalgamated company, or as the amalgamated 
company directs, and the purchase money shall be paid and applied 
pursuant to the special Acts relating to the dissolved company ; and 
those Acts shall, in relation to the completion of the contract and 
the purchase and conveyance of the lands, and the payment and 
application of the purchase money in respect thereof, be read and 
construed as if the amalgamiited company were the company named 
in the acts and contracts. 

47- Where any money has, before the time of amalgamation, Application 
been paid by the dissolved company, or is thereafter paid by the ®' .^^°?J 
amalgamated company under any special Act relating to tne dissolved bank or to 
company, into the Bank of England, or into one of the incorporated trustees. 
or chartered banks in Scotland, or into the Bank of Ireland, or to 
any trustee or trustees, on account of the purchase of any lands, or 
any interest therein, or for any compensation or satisfaction, or on 
any other account, such money, or the stocks, funds, or securities 
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pany. 



Sect. 47. in or upon which the same then is or thereafter may be invested 
by order of any court, or otherwise, and the interests, dividends, 
and annual produce thereof, shall be applied and disposed of pursuant 
to such special Act ; and that and every other Act shall, in relation 
to such money, stocks, fimds, or securities, or the interest, dividends, 
or annual produce thereof, be read and construed as if the amalga- 
mated company were the company therein named with reference to 
the same money, stocks, funds, securities, interest, dividends, or 
annual produce. 

Officers of 48- All ofl&cers and persons who, at the time of amalgamation, 

conSantesi ^^^® ^ their possession or under their control any books, documents, 

to ^ papers, or effects belonging to the dissolved company, or to which 

accountebie the dissolved company would but for such dissolution have been 

tor books, entitled, shall be liable to account for and deliver up the same to 

the amalgamated company, or to such persons as the amalgamated 

company may appoint to receive the same, in the same manner, 

and subject to the same consequences on refusal or neglect, as if 

such officers and persons had been appointed by and become 

possessed of such Dooks, documents, papers, or effects for the 

amalgamated company. 

Officers 49. AH clerks, officers, and servants who at the time of amal- 

of dissolved gamation are in the employment of the dissolved company shall 
to'beofflwrs thereupon become clerks, officers, or servants, as the case may be, of 
ofamaiga- the amalgamated company, with the same rights, and subject to 
mated com- i}^q game obligations and incidents in respect of such employment as 
they would have had or been subject to as the clerks, officers, or 
servants of the dissolved company, and shall so continue unless and 
until they respectively are duly removed from such employment by 
the amalmagated company, or until the terms of their employment 
are duly altered by the amalgamated company. 

Books, &c^ 60. All books and documents which would have been evidence 
evidence ^^ respect of any matter for or against the dissolved company shall 

be admitted as evidence in respect of the same or the like matter 

for or against the amalgamated company. 

Eesomtions 51. AH resolutions of any general meeting or board of directors 

of dissolved of the dissolved company, or of any duly constituted and authorised 

to^ain* committee thereof, so far as the same are applicable and remain in 

In force. force, shall, notwithstanding the dissolution, continue to be opera- 

• tive, and shall apply to the amalgamated company, and to the 

directors, officers, ana servants of the amalgamated company, until 

duly revoked or altered by the amalgamated company or under 

their authority. 

Payment 52. All calls made by the dissolved company, and not paid at 

of calls. the time of amalgamation, shall be payable to and may be enforced 

by the amalgamated company, as if such calls had heen made hy 

the amalgamated company. 

gegteters, 63. AH registers of shares, stock, mortgages, and bonds of the 

oert^<^ dissolved companv, and all registers of transfers thereof respectively, 

relating and all shareholaers and stockholders address books, ana all cer- 

to dissolved tificates of shares or stock of and in the dissolved, company, which 
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are valid and subsisting at the time of amalgamation, shall continue Sect. 53. 
to be valid and subsisting, and shall have the same operation and ~: 
effect as before the dissolution, unless and until new or altered to^bd^ 
registers, books, and certificates respectively are substituted in their «ntii re- 
stead ; and all transfers, sales, or dispositions of stock or shares P^*'^ 
made before the dissolution and not then completed shall have the 
same operation and effect as if made after the dissolution. 

64. All the bye-laws, rules, and regulations of the dissolved Bye-laws 
company relating to the management, use, or control of their under- ^ remain 
taking shall, notwithstanding the dissolution, continue to be in ^ °*^* 
force and applicable to and in respect of the undertaking, and shall 

and may be enforced by and available to the amalgamated company 
in their own name, as well for the recovery of penalties as for all 
other purposes, as if the same respectively had been originally made 
by the amalgamated company, until the expiration of twelve months 
after the time of amalgamation, or until other bye-laws, rules, and 
regulations are duly made by the amalgamated "company in their 
stead, whichever first happens. 

65. Notwithstanding the dissolution of the dissolved company, General 
and the amalgamation, everything before the time of amalgamation saving of 
done, suffered, and confirmed respectively, under or by virtue of SIimL 
any special Act relating to the dissolved company, shall be as valid 

as if the amalgamating Act had not been passed ; and the dissolution 
and amalgamation, and the amalgamating Act, and this Part of this 
Act, respectively, shall accordingly be subject and without prejudice 
to everything so done, suffered, and confirmed respectively, and to 
all rights, liabilities, claims, and demands, present or future, which 
if the dissolution and amalgamation had not taken place, and the 
amalgamating Act had not been passed, would be incident to or con- 
sequent on anything so done, suffered, and confirmed respectively ; 
and with respect to all things so done, suffered, and confirmed 
respectively, and to all such rights, liabilities, claims, and demands, 
the amalgamated company shall to all intents represent the dissolved 
company ; and the generality of this present provision shall not 
be deemed to be restricted by any other of the provisions of this 
Part of this Act, or by any provision of the amalgamating Act that 
does not expressly refer to this present provision, and expressly 
restrict the operation thereof. 



156 APPENDIX — tHB CLAUSES ACTS. 

THE LANDS CLAUSES CONSOLIDATION ACT 1845. 

(8 Vict. Cap. 18.) 

An Act for consolidating in one Act certadn provisions tisually inserted 
in Acts aiUhoi-ising the taking of Lands for undertakings of a 
Sect. 1. Public Nature, 

Act toappiy .... This Act shall apply to every undertaking authorised 
to all under- by any Act which shall hereafter be passed, and which shall 
Mi^wized authorise the purchase or taking of lands lor such undertaking, and 
by Acts' this Act shall be incorporated with such Act ; and all the dauses 
hereafter to qj^^ provisions of this Act, save so far as they shall be expressly 
^°^^ varied or excepted by any such Act, shall apply to the under- 
taking authorised thereby, so far as the same shall be applicable to 
such undertaking, and shall, as well as the clauses and provisions 
of every other Act which shall be incorporated with such Act, form 
part of such Act, and be construed, together therewith, as forming 
one Act. 

The omissions in this Act if not otherwise stated are of words repealed 
by the Statute Law Revision Acts. 

As to the incorporation of this Act in orders for light railways, see the 
Light Railways Act, 1896, ss. 11, 12 (1), ante, pp. 68—70, and the note to 
the similar section of the Railways Clauses Act, 1845, aTite, p. 97, and the 
note to section 16 of this Act,^<;*^, p. 161. 

interpreta- And with respect to the construction of this Act and of Acts to 
tionsinthis jj^ incorporated therewith, be it enacted as follows : 

"Special 2. The expression "the special Act," used in this Act, shall be 

Act :" construed to mean any Act which shall be hereafter passed which 

shall authorise the taking of lands for the undertaking to which the 

same relates, and with which this Act shall be so incorporated as 

"pre- aforesaid ; and the word "prescribed," used in this Act in refer- 

Bcribed:'* ence to any matter herein stated, shall be construed to refer to 

such matter as the same shall be prescribed or provided for in the 

special Act, and the sentence in which such word shall occur shall 

be construed as if instead of the word " prescribed," the expression 

" prescribed for that purpose in the special Act " had been used ; 

« the and the expression " the works " or " the undertaking " shall mean 

works :" the works or undertaking, of whatever nature, which shall by the 

« promoters special Act be authorised to be executed ; and the expression " the 

of the promoters of the undertaking," shall mean the parties, whether 

J^i^g," company, undertakers, commissioners, trustees, corporations, or 

private persons, by the special Act empowered to execute such works 

or undertaking. 

The expression, "the special Act," is defined in section 12 (2) of the 
Light Railways Act as the order authorising the light railway, but, where 
the context requires it, the Order and the Light Railways Act itself may 
be the special Act. 

The promoters of the undertaking will similarly be the persons authorised 
by the Order to construct the Ught railway. 

3 

The definitions of the terms in this section are identical with those in 
section 3 of the Railways Clauses Consolidation Act, 1845, ante, p. 98, 
and are, therefore, not repeated. 
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4. . . . . In citing this Act in other Acts of Parliament, and Sect. 4. 
in legal instruments, it shall be suflScient to use the expression "The «~ "T.-xi 
Lands Clauses ConsoHdation Act, 1845." ome Act- 



5. . . . And whereas it may be convenient in some cases to Form in 
incorporate with Acts of Parliament hereafter to be passed some J****^*{,f*^^' 
portion only of the provisions of this Act ; be it therefore enacted, this^Act 
that, for the purpose of making any such incorporation, it shall be may be in^ 
sufficient in any such Act to enact that the clauses of this Act with ^^other 
respect to the matter so proposed to be incorporated (describing Acta, 
sucn matter as it is described in this Act in the words introductory 
to the enactment with respect to such matter), shall be incorporated 
with such Act, and thereupon all the clauses and provisions of this 
Act with respect to the matter so incorporated shall, save so far as 
they shall be expressly varied or excepted by such Act, form part of 
such Act, and such Act shall be construea as if the substance of 
such clauses and provisions were set forth therein with reference to 
the matter to which such Act shall relate. 

The headings of the Act, with the sections nnder them, are as follows : — 

" With respect to the constraction of this Act and of Acts to be incor- 
porated therewith.** Sections 2 — 5. 

'* With respect to the purchase of lands by agreement.** Sections 6 — 15. 

'* With respect to the parchase and taking of lands otherwise than by 
agreement.*' Sections 16 — 68. 

^* With respect to the purchase money or compensation coming to parties 
having limited interests, or preyented from treating, or not making title.** 
Sections 69—80. 

" With respect to the conveyances of land.** Sections 81 — 83. 

** With respect to the entry upon lands by the promoters of the under- 
taking.** Sections 84—91. 

"With respect to small portions of intersected land.*' Sections 93 
and 94. 

" With respect to copyhold lands.** Sections 95 — 98. 

*' With respect to copyhold lands, being common or waste lands.** Sec- 
tions 99—107. 

" With respect to lands subject to mortgage.** Sections 108 — 114. 

" With respect to lands charged with any rent service, rentcharge, or 
chief or other rent, or other payment or incumbrance not hereinbefore 
provided for.** Sections 115 — 118. 

" With respect to lands subject to leases.** Sections 119 — 122. 

" With respect to interests in land which have by mistake been omitted 
to be purchased.** Sections 124—126. 

" With respect to lands acquired by the promoters of the undertaking 
under the provisions of this or the special Act, or any Act incorporated 
therewith, but which shall not be required for the purposes thereof.** 
Sections 127—132. 

"With respect to the recovery of forfeitures, penalties, and costs.** 
Sections 136—149. 

^^ With respect to the provision to be made for affording access to the 
special Act by all parties. Sections 150 and 151. 

And with respect to the purchase of lands by agreement, be it 
enacted as follows : 

6. Subject to the provisions of this and the special Act it shall be Power to 
lawful for the promoters of the undertaking to agree with the P^^^Sf® 
owners of any lands by the special Act authorised to be taken, and a^ment. 
which shall be required for the purposes of such Act, and with all 
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Sect. 6. parties having any estate or interest in such lands, or by this or the 

— special Act enabled to sell and convey the same, for the absolute 

purchase, for a consideration in money, of any such lands, or such 

parts thereof as they shall think proper, and of all estates and interests 

in such lands of wfiat kind soever. 

It would appear that under this section owners may sell easements or 
rights to use land or strata of land. See Qreat Western Railway Company 
Y. Swindon and Cheltenham Bailway Company, 9 App. Cas. 787, 801. 

7. It shall be lawful for all parties, being seised, possessed of, or 
entitled to any such lands, or any estate or interest therein, to sell 
and convey or release the same to the promoters of the undertaking, 
and to enter into all necessary agreements for that purpose ; and 
particularly it shall be lawful for «3l or any of the following parties 
so seised, possessed, or entitled as aforesaid so to sell, convey, or 
release ; (tnat is to say,) all corporations, tenants in tail or for life, 
married women seisea in their own right or entitled to dower, guar- 
dians, committees of lunatics and idiots, trustees or feoffees in trust 
for charitable or other purposes, executors and administrators, and 
all parties for the time being entitled to the receipt of the rents and 

Sronts of any such lands in possession or subject to any estate in 
ower, or to any lease for life, or for lives and years, or for years, or 
any less interest ; and the power so to sell and convey or release as 
aforesaid may lawfully be exercised by all such parties, other tiian 
married women entitled to dower, or lessees for lite, or for lives and 
years, or for years, or for any less interest, not only on behalf of 
themselves and their respective heirs, executors, administrators, and 
successors, but also for and on behaJf of every person entitled in 
reversion, remainder, or expectancy after them, or in defeasance of 
the estates of such parties, and as to such married women, whether 
they be of full age or not, as if they were sole and of full age, and as 
to such guardians, on behalf of their wards, and as to such com- 
mittees, on behalf of the lunatics and idiots of whom they are the 
committees respectively, and that to the same extent as such wives, 
wards, lunatics, and idiots respectively could have exercised the same 
power under the authority of this or the special Act if they had 
respectively been under no disability, and as to such trustees, 
executors, and administrators, on behalf of their cestuiqxf^ trusts, 
whether infants, issue unborn, lunatics, femes covert, or other persons, 
and that to the same extent as such cestwique trusts respectively 
could have exercised the same powers under the authority of this and 
the special Act if they had respectively been under no disability. 

As to the price, see section 9 of this Act and section 19 of the Light 
Railways Act, ante, p. 75. The money is payable into court if it amounts 
to or exceeds 200/. (section 69) ; if between 20/. and 200/., into court or to 
trustees (sections 71, 73) ; and if under 20/., to the parties entitled to the 
rents and profits (section 72). The order under the Light Railways Act 
may, if thought advisable, modify the above by allowing sums under 5002. 
to be paid to trustees (section 14), ante, p. 72. 

As to the application and investment of such money, see sections 69 
and 70. 

As to costs of conveyance, see sections 81 and 82. 

8. The power hereinafter given to enfranchise copyhold lands, as 
well as every other power required to be exercised by the lord of any 
manor pursuant to the provisions of this or the speciid Act, or any 
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Act incorporated therewith, and the power to release lands from any Sect. 8. 
rent, charge, or incumbrance, and to agree for the apportionment of — - 
any such rent, charge, or incumbrance, shall extend to and may law- ^^^ 
fully be exercised by every party hereinbefore enabled to sell and powera. 
convey or release lands to the promoters of the undertaking. 

9. The purchase money or compensation to be paid for any lands Amount of 
to be j)urchased or taken from any party under any disability or comijensa- 
incapacity, and not having power to sell or convey such lands except o^partiS^ ' 
under the provisions of this or the special Act, and the compensation under dis- 
to be paid for any permanent damage or injury to any such lands, ^^^^JSj^J® 
shall not, except where the same shall have been determined by the b^aiua- 
verdicfc of a jury or by arbitration, or by the valuation of a surveyor tion and 
appointed by two justices under the provision hereinafter contained, theb^mk. 
be less than shall be determined by the valuation of two able 
practical surveyors, one of whom shsdl be nominated by the pro- 
moters of the undertaking, and the other by the other party, and if 

such two surveyors cannot agree in the valuation, then by such third 
surveyor as any two justices shall upon application of either party, 
after notice to the other party, for that purpose nominate ; and each 
of such two surveyors if they agree, or if not then the surveyor 
nominated by the said justices, shall annex to the valuation a declara- 
tion in writing, subscribed by them or him, of the correctness 
thereof; and Si such purchase money or compensation shall be 
deposited in the bank for the benefit of the parties interested, in 
manner hereinafter mentioned. 

This section must be read subject to section 19 of the Light Railways 
Act. If the sanction of the Board of Agriculture is obtained under that 
section, this section will not operate. Trustees cannot nominate as a valuer 
one of their nmnber who may happen to be a surveyor. Peters v. Lewes 
amd East Grinstead Railway Company^ 18 Ch. D. 429, pp. 438, 440. 

Although section 13 of the Light Railways Act requires that all matters 
to be settled by justices under this Act shall be settled by^ an arbitrator, the 
appointment of a surveyor under this section will still probably be by 
justices. 

10. It shall he lawful for any person seised in fee of, or entitled Where 
to dispose of absolutely for his own benefit, any lands authorised to Jbsoiuteiv 
be purchased for the purposes of the special Act to sell and convey entitled, 
such lands or any part thereof unto the promoters of the under- {i'*^,!"*^ 
taking in consideration of an annual rentcharge .payable by the^lfJents. 
promoters of the undertaking, but, except as aforesaid, the considera- 
tion to be paid for the purchase of any such lands, or for any damage 

done thereto, shall be in a gross sum. 

The power given by this section has been extended to persons under 
disability by the Lands Clauses Act, 1860 (23 & 24 Vict. c. 106), as 
follows : — 

2. The power to sell and convey lands in consideration of an annual Sections 10 
rentcharge provided by the tenth section of the said Act, and the power to ^^^^^^i^f «x 
recover such rentcharge provided by the eleventh section of the said Act, ^toMpowOT 
are hereby extended to all cases of sale and purchase or compensation under to sell, (&c , 
the said Act where the parties interested in such sale or entitled to such lands for an 
compensation are under any disability or incapacity, and have no power to ^KfJ ^i" 
sell or convey such lands, or to receive such compensation, except under the to recover, 
provisions of the said Act. extended to 
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lUl sales, 3. The power to sell and convey lands in consideration of an annual fen 
Arties ^"^ duty or ground annual, under the tenth section of the Lands Clauses Con- 
are under solidation (Scotland) Act, 1845, and the power to recover such annual feu 
disability, duty or ground annual, are hereby extended to all cases of sale or purchase 
Similar or compensation under the said Act, where the parties interested in such 
proviso with sale are under any disability or incapacity, and have no power to sell or 
landsioW convey such lands, or to receive such compensation, except under the 
under sec- provisions of the said Act. 

8 & 9 Vict. ^' ^^ every case of such sale or compensation by any parties other than 
c. 19. parties seised in fee or entitled to dispose absolutely of the lands so sold or 

Amount of damaged, the amount of such rentcharge, annual feu duty or ground 
rentcharge annual, hereinbefore mentioned, shall be settled in the manner directed in 
in manner^ **^® ninth section of each of the said Acts respectively : Provided that the 
dlrectedin aniount of such annual rentcharge, annual feu duty or ground annual, shall 
the 9th in no case be less than one-fourth part greater than the net annual rent 
^^ft°S a' t ''^^^^^^^^ ^J *^® parties beneficially interested in such lands upon an average 
recited Acts. ^^ ^^^ ^^^^ seven years ; and that a charge of five per cent, on the gross 
sum estimated or fixed as aforesaid, by way of compensation for any 
damage that may be done to the said lands, shall, in all such cases, be added 
to and shall form a part of the said rentcharge, annual feu duty or ground 
annual ; and that no fine, foregift, grassum, premium, or other considera- 
tion in the nature thereof, shall be paid or taken in respect of the lands 
so sold or damaged, other than the annual rentcharge, annual feu duty or 
ground annual made payable for such lands : Provided also, that such rent- 
charge shall be and remain upon and for the same uses, trusts, and purposes 
as those upon which the rents and profits of the land so conveyed stood 
settled or assured at or immediately before the conveyance thereof, and 
shall be a first charge on the tolls and rates, if any, payable under the 
special Act 

If lands 5' I^ ^^^ *^® promoters of the undertaking shall be empowered, by any 

purchased Act or Acts relating thereto, to be passed after the passing of this Act, to 

by way of borrow money to an amount not exceeding a prescribed sum, then in the 

borrowiM* c^ent of the promoters of the undertaking agreeing at any time after the 

powers to be passing of this Act with any person under the powers of this Act and of 

reduced pro- either of the Acts hereinbefore mentioned, or of either of the said Acts, 

portionally. Qjj|y f^^ ^jjg purchase of any lands in consideration of the payment of a 

rentcharge, annual feu duty or ground annual, the powers of the promoters 

of the undertaking for borrowing money shall be reduced by an amount 

equal to twenty years* purchase of any rentcharge, annual feu duty or 

ground annual, so for the time being payable. 

Sect. 11. 11. The yearly rents reserved by any such conveyance shall be 
-, — charged on the tolls or rates, if any, payable under the special Act, 
of^rents to and shall be otherwise secured in such manner as shall be agreed 
be charged between the parties, and shall be paid by the promoters of the 
on tolls. undertaking as such rents become payable ; and if at any time any- 
such rents be not paid within thirty days after they so become pay- 
able, and after demand thereof in writing, the person to whom any 
such rent shall be payable may either recover the same from the 
promoters of the unaertaking, with costs of suit, by action of debt in 
any of the superior coui'ts, or it shall be lawful for him to levy the 
same by distress of the goods and chattels of the promoters of the 
undertaking. 

Power to 12. In case the promoters of the undertaking shall be empowered 

SSf^re? by the special Act to purchase lands for extraordinary purposes, it 
quired lor shall be lawful for all parties who, under the provisions hereinbefore 
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contained, would be enabled to sell and convey lands, to sell and S6Ct. 12. 
convey the lands so authorised to be purchased for extraordinary ^^,7"" 
purposes. SccoiiX 

As to what are extraordinary purposes, see section 46 of the Railways ^*^®^ 
Clauses Consolidation Act, 1845, cmte, p. 112. 

13. It shall be lawful for the promoters of the undertaking to sell Authority 
the lands which they shall have so acquired for extraordinary ^ ^^^^^ 
purposes, or any part thereof, in such manner, and for such con- raSi^Umdaf 
siderations, and to such persons, as the promoters of the undertaking 

may think fit, and again to purchase other lands for the like 
purposes, and afterwards sell the same, and so from time to time ; 
but the total quantity of land to be held* at any one time by the 
promoters of the undertaking, for the purposes aforesaid, shall not 
exceed the prescribed quantity. 

14. The promoters of the undertaking shall not, by virtue of the Restraint 
power to purchase lands for extraordinary purposes, purchase more on purchase 
than the prescribed quantity from any party under legal disability, Spacitoted 
or who would not be able to sell and convey such lands except under persons, 
the powers of this and the special Act ; and if the promoters of the 
undertaking purchase the said quantity of land from any party under 

such legal disability, and afterwards sell the whole or any part of the 
land so purchased, it shall not be lawful for any party being under 
legal disability to sell to the promoters of the undertaking any other 
lands in lieu of the lands so sold or disposed of by them. 

16. Nothing in this Act or the special Act contained shall enable Municipal 
any municipal corporation to sell for the purposes of the special Act, con>oi-ation8 
without the approbation of the .... Treasury .... any Sithouuhe 
lands which they could not have sold without such approbation approbation 
before the passing of the special Act, other than such lands as the Tr^ury. 
company are by the powers of this or the special Act empowered to 
purcnase or take compulsorily. 

See also section 108 of the Municipal Corporations Act, 1882. 

And with respect to the purchase and taking of lands otherwise 
than by agreement, be it enacted as follows : 

16. Where the undertaking is intended to be carried into effect by Capital 
means of a capital to be subscribed by the promoters of the under- ^ri^^*^ 
taking, the whole of the capital or estimated sum for defraying the before corn- 
expenses of the undertaking shall be subscribed under contract P^i»ory 
binding the parties thereto, their heirs, executors, and administrators p^haae 
for the payment of the several sums by them respectively subscribed put in force, 
before it shaU be lawful to put in force any of the powers of this or 
the special Act, or any Act incorporated therewith, in relation to the 
compulsory taking of land for the purposes of the undertaking. 

This heading comprises sections 16 — 18 inclusive, and section 11 (a) of 
the Light Railways Act provides that in incorporating the Lands Clauses 
Acts that no variation shall be made in the provisions " vdth respect to the 
purchase and taking of land otherwise than by agreement." This provision 
must, however, be read subject to section 13 of the Light Railways Act, 
which provides for the settlement of compensation by a single arbitrator in 
all cases. The Arbitration Act, 1889, is to apply to such arbitration. There 

M 
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Sect. 16. will be some diflaculty in conatming the two Acts together, but where liiey 

are inconsbtent the Arbitratioii Act would appear to be the one to be 

followed. 

The expression " capital to be sabscribed bv the promoters " probably 
may be constraed to mean the ** share capital as defined in section 28 of 
the Light Railways Act. 

Land may be purchased by agreement, and notices to treat may be serred 
before the capitiS is subscribed. Otbeat v. Poole arid Bournemouth Railway 
Company y L. R. 5 C. P. 663. 

A certificate 17. A certificate under the hands of two justices certifying that 
kwticMto ^^ whole of the prescribed sum has been subscribed, shall be 
be evidence sufficient evidence thereof, and on the application of the promoters 
that the of the undertaking, and the production of such evidence as such 
be?Ti8ut!* justices think proper and sufficient, such justices shall grant such 
scribed. certificate accordingly. 

It would seem that notwithstanding section 18 of the Light Railways 
Act two justices will remain the proper parties to give the certificate and 
not the arbitrator. The order cannot contain any proyision making it 
plain whedier it is intended that two justices should thus act, or whether it 
18 intended to intrust this duty to the arbitrator. 

Notice of 18. When the promoters of the undertaking shall require to 

jntention to purchase or take any of the lands which by this or the special Act, or 
. ** *° * any Act incorporated therewith, they are authorized to purchase or 
take, they shall give notice thereof to all the parties interested in 
such lands, or to the parties enabled by this Act to sell and convey or 
release the same, or such of the said parties as shall, ^ter diligent 
inquiry, be known to the promoters of the undertaking, and by such 
notice shall demand from such parties the particulars of their estate 
and interest in such lands, and of the claims made by them in respect 
thereof ; and every such notice shall state the particulars of the 
lands so required, and that the promoters of the undertaking are 
willing to treat for the purchase thereof, and as to the compensation 
to be made to all parties for the damage that may be sustained by 
them by reason of the execution of the works. 

Notice to treat need not be delivered when it is merely intended to 
destroy an easement ; the person whose land is thereby injured should after- 
wards claim compensation under section 68. Clark v. School Board of 
ZoTidon, 9 Ch. 120 ; Wigram v. I¥yer, 36 Ch. D. 587. 

For the decisions on this section see Browne and Allan on ^* Compensa- 
tion," pp. SS— 49. 

Service of 19. All notices requiring to be served by the promoters of the 

notices on undertaking upon the parties interested in or entitled to sell any 

ooj^tereof such lands shall either be served personally on such parties or left 

lands. at their last usual place of abode, if any such can after diligent 

inquiry be found, and in case any such parties shall be absent from 

the United Kingdom, or cannot be found after diligent inquiry, shall 

also be left with the occupier of such lands, or if there be no such 

occupier, shall be affixed upon some conspicuous part of such lands. 

As to the procedure when the person is abroad or cannot be found, see 
section 68. 

Service gQ. If any such party be a corporation aggregate such notice shall 

of notice ^^^ j^j-j. ^^ ^^ principal office of business of such corporation, or, if 
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no such ofl&ce can after diligent inquiry be found, shall be served on Sect. 20. 
some principal member, if any, of such corporation, and such notice ^^ ^—^ 
shall also be left with the occupier of such lands, or, if there be no such poration 
occupier, shall be affixed upon some conspicuous part of such lands, aggregate. 

21 If for twenty-one days after the service of such notice, any « parties 
such 'party shaU fail to state the particulars of his claim in respect of ^^i^*«^»* 
any such land, or to treat with the promoters of the undertaking m ^^ dispute 
respect theeof, or if such party and the promoters of the undertaking qu^ton to 
sh& not agree as to the amount of the compensation to be paid by ^^J®^ ' 
the promoters of the undertaking for the interest m such lands mentioned, 
belonging to such party for which he is by this or the special Act 
enabled to sell, or for any damage that may be sustained by him by 
reason of the execution of the works, the amount of such compensa- 
tion shall be settled in the manner hereinafter provided for settlmg 
cases of disputed compensation. 

The methods of settling questions of disputed compensation provided by 
the Lands Clauses Acts are three : 

1 By justices, when the amount claimed does not exceed 601. 

(sections 22, 68), and when the person has no greater mterest 
than as a tenant from year to year (section 121). 

2 By arbitration by two arbitrators and an umpire (sections 23, 64, 68, 

and 130). 
3. By a sheriff and jury (sections 23, 68). 
Under the Light Railways Act, s. 13, these various tribunals are displaced 
bv an arbitrator appointed by agreement between the parties or by the 
K ^ Trade, whTis to determine any matter which under the I^ds 
Kes Acta a^e determinable by either of these ways. The sections 
deaUng with the settlement of compensation by surveyors are not displaced 
b^the Light Railways Act Qsee sections 9, 68, 85 106), but may be 
S^cZrated in the order, and varied as may be desired, except m the case 
of sSon 58,which,if incorporated, may not be varied, see section 11, 

"^itLuffh the notice to treat under section 18 demands the particulars of 
the oWs estate and interest, it ha^ been held that the owner, unle^ he 
reS arbitration under section 23, is not bound to give these particulars. 
pXwy the effect of section 13 of the Light Railways Act is to reqmre 
the owner to give the particulars. 

Q9 If no agreement be come to between the promoters of the Disputes 
undfrtaii^g 3 the owners of or parties by this Act enabled to seU - tc. com- 
^d convey or release any lands taW or required for or injuriouslv ^here the 
Xted b/the execution of the undertaking, or any mterest in suet amount 
landTas to the value of such lands or of any interest therein, or as f^f^% 
IT^: P^Tm>enltion to be made in respect thereof, and if m anv such exceed 60i 
^\rrm^n^^^^^ sHa/not exceed fifty pounds, the to be^aettied 

same shaU be settled by two justices. Justices. 

See note to section 21. 

Q^ If the compensation claimed or offered in any such case shall Oompensa- 
exceed fifty p3 and if the party claiming, compensation desire ^^^,^ 
f Wo fi. P i«TnP settled bv arbitration, and signity such desire by to bewttied 
nott in i^it^^^ o^^^' undlrtaiing, before they bjarbl.- 

have is^ed their warrant to the sheriff to summon a junr in respect ^ttheo^tSS 
if lucMaXimd^ provisions hereinafter contained, stating m of the party 
sucCotice the nature of the interest in respect of which such party 

M 2 
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Sect. 23. claims compenBation, and the amount of the compensation so claimed, 
the same shall be so settled accordingly ; but unless the party claiming 
compensation shaU as aforesaid signify his desire to have the question 
of such compensation settled by arbitration, or if when the matter 
shall have been referred to arbitration the arbitrators or their umpire 
shall for three months have failed to make their or his award, or if 
no final award shaU be made, the question of such compensation shall 
be settled by the verdict of a jury as hereinafter provided. 

See note to section 21. 

Section 24 deals with procedure before jastices. 

Sections 25 — 33 relate to the appointment of arbitrators and nmpires and 
their powers are not applicable. Under the Light Railways Act in com- 
pensation cases there will be only one arbitrator, and he may be appointed by 
the Board of Trade. The Lands Clauses ConsoUdation Act, 1869, and the 
Lands Clauses (Umpire) Act, 1883, are therefore not applicable. 

The powers of the arbitrator are regulated by the Arbitration Act, 1989, 
Appendix, po^tf p. 286. 

See the note to the Railways Clauses Act, 1845, s. 126, ante^ p. 134. 
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84. All the costs of any such arbitration, and incident thereto, to 
be settled by the arbitrators, shall be borne by the promoters of the 
undertaking, unless the arbitrators shall award the same or a less 
sum than shall have been offered by the promoters of the undertaking, 
in which case each party shall bear his own costs incident to the 
arbitration, and the costs of the arbitrators shall be borne by the 
parties in equal proportions. 

As this section will be incorporated in orders authorising light railways, 

presumably the payment of costs will be governed by it If not, the costs 

will be in the discretion of the arbitrator under schedule 1 (i.) of the 

Arbitration Act, 1889, but that schedule only applies where there is no pro. 

vision in the submission. In the application of the Act to Scotland it is 

distinctly provided that the costs shall be in the discretion of the arbiter. 

Section 26 (3). As to the effect of this section, see Metropolitan Dutrict 

Bailvmy Oympany v. Sharpe^ 5 App. Cas. 425. 

This section does not cover the costs of preliminary negotiations. 

The offer should be made before the arbitration commences : that probably 

means before the matter is referred to the arbitrator as provided in 

section 13 of the Light Railways Act. As to the time to make the offer, 

see Mtzhardinge v. Gloucester and Berkeley Canal Company, L. R. 7 Q. B. 

776 ; Yatet v. Mayor of Blackburn, 29 L. J. Ex. 447 ; Gray v. JVorth 

Eaitem Eailtoay Company, 1 Q. B. D. 696. An offer by a town clerk on 

the instruction of a sub-comndttee of the council, but not sanctioned by 

the council, is not a valid offer. Ihster v. Mayor of Shield, 72 L. T. 549. 

The costs under this section, if it is applicable, may be taxed pursuant 

to the Lands Clauses (Taxation of Costs) Act, 1895 (58 & 59 Vict. c. 11), 

which is as follows : — 

Pees for 1. (1.) Where under the Lands Clauses Consolidation Act, 1845, or any 

taxing costs Act incorporating the same, any question of disputed compensation is 

StSX^' determmed by the verdict of a jury, or by arbitration, the costs of and 

quirieB and incidental to the inquiry or to the arbitration and award, as the case may 

arbitrations, be, shall, if either party so requires, be taxed and settled as between the 

e.%1 parties hj one of the masters of the Supreme Court, and such fees shall 

be taken in respect of the taxation as may be fixed in pursuance of the 

enactments relating to the fees to be taken in the offices of those masters ; 

and all those enactments (including the enactments relating to the taking 

of fees by means of stamps) shall extend to the fees in respect of such 

taxation. 
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(2.) Section forty-five of the Regulation of Railways Act, 1868, and Sect. 34. 
section one of the Lands Clauses Consoldation Act, 1869, are hereby — 
repealed. a */* ^^^ 

2. This Act may be cited as the Lands Clauses (Taxation of Costs) 32 & 33 yict 
Act, 1895. c. 18, 

As to the scale of costs, see Light Railways Act, s. 13, sub-sect. (2). ^^^^ ^*^®- 

85. The arbitrators shall deliver their award in writing to the Award to be 
promoters of the undertaking, and the said promoters shall retain the p?^ ^ 
the same, and shall forthwith, on demand, at their own expense, meters of 
furnish a copy thereof to the other party to the arbitration, and JJtiS^*^^^" 
shall at all times, on demand, produce the said award, and allow ^^^* 
the same to be inspected or examined by such party or any person 
appointed by him for that purpose. 

The effect of this section is to place the burden of taking up the award 
and paying the arbitrator's fee upon the light railway company. If the 
landowner voluntarily takes up the award and pays the arbitrator's fee it 
would seem that he cannot recover it from the company. Shrewsbury 
i^Earl of) V. Wirral Railways Committee [1895], 2 Ch. 812. 

Section 36 enabled a submission to be made a rule of court. See now 
Arbitration Act, 1889, s. 1, Appendix, ^o«^, p. 286. 

87. No award made with respect to any question referred to Award not 
arbitration under the provisions of this or the special Act shall be Jjj^^ ^ 
set aside for irregularity or error in matter of form. error to 

See the Arbitration Act, 1889, s. 7, poift, p. 288. '**"°* 

Sections 38 — 57 relate to the procedure to have compensation determined 
by a sheriff and jury. 

58. The purchase money or compensation to be paid for any Compensa- 
lands to be purchased or taken by the promoters of the undertaking *^^^° *^ 
from any party who, by reason of absence from the kingdom, is ti^to be ^' 
prevented from treating, or who cannot after diligent inquiry be determined 
found, or who shall not appear at the time appointed for the inquiry yLor ap- 
before the jury as hereinbefore provided for, after due notice thereof, pomted by 
and the compensation to be paid for any permanent injury to such *^<> Justices, 
lands, shall be such as shall be determined by the valuation of such 

able practical surveyor as two justices shall nominate for that 
purpose as hereinafter mentioned. 

This section will not apparently be affected by section 13 of the Light 
Railways Act. See note to section 21, ante, p. 67. 

59. Upon application by the promoters of the undertaking to Two justices 
two justices, and upon such proof as shall be satisfactory to them J^gS^^o,^^ 
that any such party is, by reason of absence from the kingdom, 
prevented from treating, or cannot after diligent inquiry be lound, 

or that any such party failed to appear on such inquiry before a 
jury as aforesaid, after due notice to him for that purpose, such 
justices shall, by writing under their hands, nominate an able 
jiractical surveyor for determining such compensation as aforesaid, 
and such surveyor shall determine the same accordingly, and shall 
annex to his valuation a declaration in writing subscribed by him of 
the correctness thereof. 

See note to last section. 
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Sect. 60« 60. Before such surveyor shall enter upon the duty of making 
Deciwwtion ®"^^ valuation as aforesaid he shall, in the presence of such justices, 
to be made or one of them, make and subscribe the declaration following at the 
by the sur- foot of such nomination ; (that is to say,) 

" I, A, B., do solemnly and sincerely declare, that I will faithfully, 
impartially, and honestly, according to the best of my skill 
and ability, execute the duty of making the valuation hereby 
referred to me. A, B, 

" Made and subscribed in the presence of ." 

And if any surveyor shall corruptly make such declaration, or 
haviug made such declaration shall wilfully act contrary thereto, he 
shall be guilty of a misdemeanour. 

Valuation, 61. The said nomination and declaration shall be annexed to 
DTOduc^ to *^® valuation to be made by such surveyor, and shall be preserved 
the owner of together therewith by the promoters of the undertaking, and they 
the lands on shall at all times produce the said valuation and other documents, 
demand. ^^ demand, to the owner of the lands comprised in such valuation, 
and to all other parties interested therein. 

Expenses to 62. All the expenses of and incident to every such valuation 
prom^rs.^ shall be bome by the promoters of the undertaking. 

Purchase 63. In estimating the purchase money or compensation to be 

SmpMwS? V^}^ ^y t^e promoters of the undertaking in any of the cases afore- 
tion, howto said, regard shall be had by the justices, arbitrators, or surveyors, 

^ted ^ ^^® *^^® °^y ^' ^^* ^^^ ^ *^® value of the land to be pur- 

chased or taken by the promoters of the undertaking but also to 
the damage, if any, to be sustained by the owner of the lands by 
reason of the severing of the lands taJcen from the other lands of 
such owner, or otherwise injuriously affecting such other lands by 
the exercise of the powers of this or the special Act, or any Act 
incorporated therewith. 

In estimating the value of the land taken, it is the value to the vendors 
and not to the promoters that is to be ascertained. Stebbifig v. Metro- 
politan Board of Works, L. R. 6 Q. B. 37. In awarding compensation 
for severance, the benefit to the land conferred by the light railway is to be 
taken into account (section 13). The prospective use of the severed land 
may be taken into account in ascertaining the value. Beg. v. Broum, 
L. R. 2 Q. B. 630. 

^ When land is taken, compensation may be claimed for injurions affec- 
tion to land of the same owner, caused by the carrying on of works on the 
land taken. Cowper Essex v. Acton Local Board, 14 A. C. 153 ; Duke 
of Buccleuch V. Metropolitan Board of Works, L. R. 5 H. L. 418. See 
as to compensation, ante, p. 48. 

Where com- 64. When the compensation payable in respect of any lands, or 

pensation to any interest therein, shall have been ascertained by the valuation of 

haTbL^'^ a surveyor, and deposited in the bank under the provisions herein 

determined contained, by reason that the owner of or party entitled to convey 

v^ * ^v Biich lands or such interest therein as aforesaid, could not be found 

pari^'may or was absent from the kingdom, if such owner or party shall be 

have the dissatisfied with such valuation it shall be lawful for nim, before he 

lame sub- gj^^^j ha^y^ applied to the Court of Chancery for payment or invest- 
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ment of the moneys so deposited under the provisions herein con- Seet. 64. 
tained by notice in writing to the promoters of the undertaking, jx^tt 
to require the question of such compensation to be submitted to arbitration, 
arbitration, and thereupon the same shall be so submitted accord- 
ingly, in the same manner as in other cases of disputed compensation 
hereinbefore authorised or required to be submitted to arbitration. 

The arbitration will be by an arbitrator appointed by agreement or by 
the Board of Trade. Light Railways Act, s. 13, ante, p. 71. 

65. The question to be submitted to the arbitrators in the case Question to 
last aforesaid shall be, whether the said sum so deposited as aforesaid ^the°^**^ 
by the promoters of the undertaking was a suflScient sum, or arbitrators, 
whether any and what further sum ought to be paid or deposited 

by them. 

66. If the arbitrators shall award that a further sum ought to be If further 
paid or deposited bv the promoters of the undertaking, they shall llj^r^g^i 
pay or deposit, as the case may require, such further sum within promoters 
fourteen days after the making of such award, or in default thereof, ^ pay or 
the same may be enforced by attachment, or recovered with costs ^tSS^four? 
by action or suit in any of the superior courts. teen days. 

67. If the arbitrators shall determine that the sum so deposited Costs of tbe 
was sufficient, the costs of and incident to such arbitration, to be arbitration, 
determined by the arbitrators, shall be in the discretion of the 
arbitrators, but if the arbitrators shall determine that a further sum 

ought to be paid or deposited by the promoters of the undertaking, 
all the costs of and incident to the arbitration shall be borne by the 
promoters of the undertaking. 

See note to section 34, ante, p. 68. 

68. If any party shall be entitled to any compensation in respect To be settled 
of any lands, or of any interest therein, which shall have been taken §^^r*j^, 
for or injuriously affected by the execution of the works, and for at the option 
which the promoters of the undertaking shall not have made satis- ^^j^-^^^^ 
faction under the provisions of this or the special Act, or any Act oS^raL- 
incorporated therewith, and if the compensation claimed in such tion. 

case shall exceed the sum of fifty pounds, such party may have 
the same settled either by arbitration or by the verdict of a jury, 
as he shall think fit; and if such party desire to have the same 
settled by arbitration, it shall be lawful for him to give notice in 
writing to the promoters of the underteking of such his desire, 
stating in such notice the nature of the interest in such lands in 
respect of which he claims compensation, and the amount of the 
compensation so claimed therein ; and unless the promoters of the 
undertaking be willing to pay the amount of compensation so claimed, 
and shall enter into a written agreement for that purpose within 
twenty-one days after the receipt of any such notice from any party 
so entitled, the same shall be settled by arbitration in the manner 
herein provided ; or if the party so entitled as aforesaid desire to 
have such question of compensation settled by jury, it shall be 
lawful for him to give notice in writing of such his desire to the 
promoters of the undertaking, stating such particulars as aforesaid, 
and unless the promoters of the undertaking be willing to pay the 



168 



APPENDIX — THE CLAUSES ACTS. 



Sect. 68. amount of compensation so claimed, and enter into a written agree- 
— ment for that purpose, they shall, within twenty-one days after the 
receipt of such notice, issue their warrant to the sheriff to summon 
a jury for settling the same in the manner herein provided, and in 
default thereof they shall be liable to pay to the party so entitled 
as aforesaid the amount of compensation so claimed, and the same 
may be recovered by him, with costs, by action in any of the 
superior courts. 

The effect of this section when incorporated appears to be, that if the 
light railway company does not take proceedings within twenty-one days to 
have an arbitrator appointed by agreement or by the Board of Trade onder 
section 13 of the Light Railways Act, or enter into an agreement in respect 
of the claim, the landowner will be able to recover the full amount 
claimed. 

This section in itself gives a right to compensation for injurious affec- 
tion in the absence of any other provision (JFerfa/r v. Commissioners of 
Sewers^ L. R. 4 Ex. 227), bat as to compensation for damage, see section 16 
of the Railways Clauses ConsoUdation Act, 1845, amJbe^ p. 104. 

Land may be taken before the compensation is settled piu*suant to 
section 85 of this Act. 

For the principles of compensation for injurious affection, see 
Chap. VIL, anvte, p. 48. 

And with respect to the purchase money or compensation coming 
to parties having limited interests, or prevented from treating, or not 
making title, be it enacted as follows : 

69. If the purchase money or compensation which shall be pay- 
able in respect of any lands or any interest therein, purchased or 
taken by the promoters of the undertaking from any corporation, 
tenant for life or in tail, married woman seised in her own right or 
entitled to dower, guardian, committee of lunatic or idiot, trustee, 
executor or administrator, or person having a partial or qualified 
interest only in such lands, and not entitled to sell or convey the 
same except under the provisions of this or the special Act, or the 
compensation to be paid for any permanent damage to any such 
lands, amount to or exceed the sum of two hundred pounds, the same 
shall be paid into the bank, in the name and with tne privity of the 
Accountant-General of the Court of Chancery .... to be placed to 
the account there of such Accountant-General, ex parte the promoters 
of the undertaking (describing them by their proper name), in tJie 
matter of the special Act (citing it) pursuant to the method pre- 
scribed by any special Act for the time being in force for regulating 
moneys paid into the said courts ; and such moneys shall remain so 
deposited until the same be applied to some one or more of the 
following purposes ; (that is to say,) 

In the purchase or redemption of the land tax, or the dischai^e 
of any debt or incumbrance affecting the land in respect of 
which such money shall have been paid, or affecting other 
lands settled therewith to the same or the like uses, trusts, or 
purposes ; or 
In the purchase of other lands to be conveyed, limited, and settled 
upon the like uses, trusts, and purposes, and in the same manner, 
as the lands in respect of which such money shall have been 
paid stood settled ; or 
If such money shall be paid in respect of any buildings taken 
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under the authority of this or the special Act, or injured by the Sect. 69. 
proximity of the works, in removing or replacing such buildings — 
or substituting others in their stead, in such manner as the 
Court of Chancery shall direct ; or 
In payment to any party becoming absolutely entitled to such 
money. 

Express power is given in the Light Railways Act to vary this section 
in the order, authorising the railway by providing that sums under 500Z. 
may be paid to trustees. Section 14, ante^ p. 72. 

Under this section the money is now paid in with the privity and in the 
name of Her Majesty's Paymaster-General, for and on behalf of the 
Supreme Court of Judicature. Supreme Court (Funds, &c.) Act, 1884. 
The procedure on payment in is governed by the Supreme Court Fund 
Rules, 1894. 

The moneys may be applied pursuant to the Settled Land Acts, 1882 — 
1890, as well as under this Act. See Ex parte Vicar of CaMle Bytham 
[1895], 1 Ch. 348. 

70. Such money may be so applied as aforesaid upon an order of Order for 
the Court of Chancery .... made on the petition of the party JPg^J^^ 
who would have been entitled to the rents and profits of the lands ment'mean- 
in respect of which such money shall have been deposited ; and whue. 
until the money can be so applied it may^, upon the like order, be 
invested by the said Accountant-General in the purchase of three 

per centum consolidated or three per centum reduced bank annuities, 
or in Government or real securities, and the interest, dividends, and 
annual proceeds thereof paid to the party who would for the time 
being have been entitled to the rents and profits of the lands. 

The money paid into court under this section has been held to be cash 
under the control of the court, and can be invested, pending its application 
under section 69, in the securities mentioned in Order 22, r. 17, of the 
Rules of the Supreme Court. Ex parte St. John the Baptist College, 
Oxford, 22 Ch. D. 93 ; ^ Brov>n, 69 L. J. Ch. 630. Applications for 
such investment and payment of dividends should be made by summons. 
Rules of the Supreme Court, Order 56, r. 2. 

71. If such purchase money or compensation shall not amount to Sums from 
the sum of two hundred pounds, and shall exceed the sum of twenty ^^i^J^^^* 
pounds, the same shall either be paid into the bank, and applied in JSeited^r 
the manner hereinbefore directed with respect to sums amounting to paid to 

or exceeding two hundred pounds, or the same may lawfully be paid *^"8*®^ 
to two trustees, to be nominated by the parties entitled to the rents 
or profits of the lands in respect whereof the same shall be payable, 
sucn nomination to be signified by writing under the hands of the 
party so entitled ; and in case of the coverture, infancy, lunacy, or 
other incapacity of the parties entitled to such moneys, such nomina- 
tion may lawfully be made by their respective husbands, guardians, 
committees, or trustees ; but such last-mentioned application of the 
moneys shall not be made unless the promoters of the undertaking 
approve thereof and of the trustees named for the purpose ; and the 
money so paid to such trustees, and the produce arising therefrom, 
shall be by such trustees applied in the maimer hereinbefore directed 
with respect to money paid into the bank, but it shall not be neces- 
sary to obtain any order of the court for that purpose. 
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Sect. 72. 72. If such monejr shall not exceed the sum of twenty pounds, 
— the same shall be paid to the parties entitled to the rents and profits 
exoBecSng of ^^^ lands in respect whereof the same shall be pavable, for their 
201. to be own use and beneht, or in case of the coverture, infancy, idiotcy, 
PjJ^^ lunacy, or other incapacity, of any such jjarties, then such money 

shall be paid, for their use, to the respective husbemds, guardians, 

committees, or trustees of such persons. 

All sums 73. All sums of money exceedinc twenty pounds, which may be 

payable payable bjr the promoters of the undertaking in respect of the taking, 

SwJt'^w?^ using, or interfering with any lands under a contract or agreement 

persons not with any person who shall not be entitled to dispose of such lands, 

e^ti" i'to ^^ ^^ ^^® interest therein contracted to be sold by him absolutely for 

be paidinto liis own benefit, shall be paid into the bank or to trustees in manner 

bank. aforesaid ; and it shall not be lawful for any contracting party not 

entitled as aforesaid to retain to his own use any portion of the sums 

so agreed or contracted to be paid for or in respect of the taking, 

using, or interfering with any such lands, or in lieu of bridges, 

tunnels, or other accommodation works, or for assenting to or not 

opposing the passing of the Bill authorising the taking of such lands ; 

but all such moneys shall be deemed to have been contracted to be 

paid for and on account of the several parties interested in such 

lands, as well in possession as in remainder, reversion, or expectancy : 

Provided always, that it shall be in the discretion of the Court of 

Chancery .... or the said trustees, as the case may be, to 

allot to any tenant for life, or for any other partial or qualified 

estate, for his own use, a portion of the sum so paid into the bank, 

or to such trustees as aforesaid, as compensation for any injury, 

inconvenience, or annoyance which he may be considered to sustain, 

independently of the actual value of the lands to be taken and of the 

damage occasioned to the lands held therewith, by reason of the 

taking of such lands and the making of the works. 

Under this section a tenant for life may obtain ont of the fond any 
properly incurred cost not payable by the promoters. In re Earl of Berke^ 
ley's WUl, 10 Ch. 56. 

Court of 74. Where any purchase money or compensation paid into the 

^y^direct ^°^ under the provisions of this or the specisd Act shall have been 

application paid in respect of any lease for a life or lives or years, or for a life 

otmomiyin or lives and years, or any estate in lands less than the whole fee 

1^^ or simple thereof, or of any reversion dependent on any such lease or 

reversions estate, it shall be lawful for the Court of Chancery .... on 

thiStliu^^ the petition of any party interested in such money, to order that the 

same shall be laid out, invested, accumulated, and paid in such 

manner as the said court may consider will give to the parties 

interested in such money the same benefit therefrom as they might 

lawfully have had from the lease, estate, or reversion in respect 

of which such money shall have been paid, or as near thereto as 

may be. 

As to the construction of this section in the case of a lease, see 
Askew y. Woodhead, 14 Ch. D. 27 ; and in the case of a reversion to a 
lease, Jw re Wooton's Estate, 1 Eq. 589. 

Upon de- 76. Upon deposit in the bemk in manner hereinbefore provided of 

^**tb* the purchase money or compensation agreed or awarded to be paid 
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in respect of any lands purchased or taken by the promoters of the Sect. 75. 
undertaking, under the provisions of this or the special Act or any — . 
Act incorporated therewith, the owner of such lands, including in the lands 
such term, all parties by this Act enabled to sell or convey lands, to convey, 
shall, when required so to do by the promoters of the undertaking, the*?an^(te to 
duly convey such lands to the promoters of the undertaking, or as vest in the 
they shall direct : and in default thereof, or if he fail to adduce a ^^^^n^g^.**' 
good title to such lands to their satisfaction, it shall be lawful for the taking upon 
promoters of the undertaking, if they think fit, to execute a deed poll * ^®®^ ^^ 
under their common seal if they be a corporation, or if they be not exwuted. 
a corporation under the hands and seals of the promoters, or any two 
of them, containing a description of the lands in respect of which 
such default shall be made, and reciting the purchase or taking 
thereof by the promoters of the undertaking, and the names of the 
parties from whom the same were purchased or taken, and the deposit 
made in respect thereof, and declaring the fact of such default having 
been made, and such deed poll shall be stamped with the stamp duty 
which would have been payable upon a conveyance to the promoters 
of the undertaking of the lands described therein ; and thereupon all 
the estate and interest in such lands of or capable of being sold and 
conveyed by the party between whom and the promoters of the 
undertaking such agreement shall have been come to, or as between 
whom and the promoters of the undertaking such purchase money 
or compensation shall have been determined by a jury, or by arbi- 
trators, or by a surveyor appointed by two justices as herein pro- 
vided, and shall have been deposited as aforesaid, shall vest absolutely 
in the promoters of the undertaking, and as against such parties, and 
all parties on behalf of whom they are hereinbefore enabled to sell 
ana convey, the promoters of the undertaking shall be entitled to 
immediate possession of such lands. 

As to who is an owner within the meaning of this section, see Douglass 
V. London and North Western Railway (hmpany, 3 K. & J. 178. 

76. If the owner of any such lands purchased or taken by the where par- 
promoters of the undertaking or of any interest therein, on tender Hf^®™ 
of the purchase money or compensation either agreed or awarded to or do not 
be paid in respect thereof, refuse to accept the same, or neglect or fail show titj^ 
to make out a title to such lands, or to the interest therein claimed foiSdTthe 
by him, to the satisfaction of the promoters of the undertaking, or if purchase 
he refuse to convey or release such lands as directed by the pro- J^^^ed.^ 
moters of the undertaking, or if any such owner be absent from the 
kingdom, or cannot after diligent inquiry be found, or fail to appear 

on the inquiry before a jury, as herein provided for, it shall be 
lawful for the promoters of the undertaking to deposit the purchase 
money or compensation payable in respect of such lands, or any 
interest therein, in the bank, in the name and with the privity of 
the Accountant-General of the Court of Chancery .... to be 
placed, except in the cases herein otherwise provided for, to his 
account there, to the credit of the parties interested in such lands 
(describing them so far as the promoters of the undertaking can do), 
subject to the control and disposition of the said court. 

77. Upon any such deposit of money as last aforesaid being Upon de- 
made the cashier of the bank shall give to the promoters of the P^** ^'^^ 
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Sect. 77. undertaking, or to the party paying in such money by their direction, 

• ttohe ^ receipt for such money, specifying therein for what and for whose 

S^n, and iise (described as aforesaid) the same shall have been received, and 

the lands to in respect of what purchase the same shall have been paid in ; and 

deed^?* ^^ ^^^ ^ lawful for the promoters of the undertaidng, if they 

being eze- think fit, to execute a deed poll under their common seal if they be 

cuted. a corporation, or if they be not a corporation under the hands and 

seals of the said promoters, or any two of them, containing a 

description of the lands in respect whereof such deposit shall have 

been made, and declaring the circumstances under which and the 

names of the parties to whose credit such deposit shall have been 

made, and such deed poll shall be stamped with the stamp duty 

which would have been payable upon a conveyance to the promoters 

of the undertaking of the lands described therein ; and thereupon 

all the estate and interest in such lands of the parties for whose use 

and in respect whereof such purchase money or compensation shall 

have been deposited shall vest absolutely in the promoters of the 

undertaking, and as against such parties they shall be entitled to 

immediate possession of such lands. 

Application 78. Upon the application by petition of any party making 
^^ d^^Sted ^^^^ ^ "^® money so deposited as last aforesaid, or any part thereof 
so eposi . ^^ ^ ^^^ lands in respect whereof the same shall have been so 
deposited, or any nart of such lands, or any interest in the same, 
the said Court of Cnancery .... may, in a summary way, as 
to such court shall seem fit, order such money to be laid out or 
invested in the public funds, or may order distribution thereof, or 
pjayment of the dividends thereof, according to the respective estates, 
titles, or interests of the parties making claim to such money or 
lands, or any part thereof, and may make such other order in the 
premises as to such court shall seem fit. 

If there are several parties interested, the court orders an inquiry as to 
their respective interests. Cooper v. Metropolitan Board of Works, 25 
Ch. D. 472. 

Party in 79. If any question arise respecting the title to the lands in 

be^d^m!^*** respect whereof such moneys shall have been so paid or deposited as 
thq owner, aforesaid, the parties respectively in possession of such lands, as 
being the owners thereof, or in receipt of the rents of such lands, as 
being entitled thereto at the time of such lands being purchased or 
taken, shall be deemed to have been lawfully entitled to such lands, 
until the contrary be shown to the satisfaction of the court ; and, 
unless the contrary be shown as aforesaid, the parties so in posses- 
sion, and all parties claiming under them, or consistently with their 
possession, shall be deemed entitled to the money so deposited 
and to the dividends or interest of the annuities or securities 
purchased therewith, and the same shall be paid and applied 
accordingly. 

The party claiming the land must be in possession as owner. Chdye t. 
Commissioners of Works [1891], 2 Ch. 630. 

Costs in 80. In all cases of moneys deposited in the bank under the jjro- 

miraJy de- virions of this or the special Act, or an Act incorporated therewith, 
poaitw. except where such moneys shall have been so deposited by reason 
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of the wilful refusal of any party entitled thereto to receive the Sect. 80. 
same, or to convey or release the lands in respect whereof the same — 
shall be payable, or by reason of the wilful neglect of any party 
to make out a good title to the land required, it shall be lawful for 
the Court of Chancery .... to order the costs of the fol- 
lowing matters, including therein all reasonable charges and expenses 
incident thereto, to be paid by the promoters of the undertaking ; 
(that is to say,) the costs of the purchase or taking of the lands, or 
which shall have been incurred in consequence thereof, other than 
such costs as are herein otherwise provided for, and the costs of the 
investment of such moneys in Gk>vernment or real securities, and of 
the reinvestment thereof in the purchase of other lands, and also 
the costs of obtaining the proper orders for any of the purposes 
aforesaid, and of the orders for the payment of the dividends and 
interest of the securities upon which such moneys shall be invested, 
and for the payment out of court of the principal of such moneys, 
or of the securities whereon the same shall be invested, and of all 
proceedings relating thereto, except such as are occasioned by 
litigation between adverse claimants : Provided always, that the 
costs of one application only for reinvestment in land shall be 
allowed, unless it shall appear to the Court of Chancery .... 
that it is for the benefit of the parties interested in the said moneys 
that the same should be invested in the purchase of lands, in different 
sums and at different times, in which case it shall be lawful for the 
court, if it think fit, to order the costs of any such investments to be 
paid by the promoters of the undertaking. 

If this section is not incorporated the costs will be in the discretion of the 
court. See Judicature Act, 1890, s. 5, and In re Fisher [1894], 1 
Ch. 450. 

And with respect to the conveyances of lands, be it enacted as 
follows : 

81. Conveyances of lands to be purchased under the provisions Form of 
of this or the special Act, or any Act incorporated therewith, may co^iveyances 
be according to the forms in the Schedules (A.) and (B.) respectively 
to this Act annexed, or as near thereto as the circumstances of the 
case wiU admit, or by deed in any other form which the promoters 
of the undertaking may think fit ; and all conveyances made 
according to the forms in the said schedules or as near thereto as 
the circumstances of the case will admit shall be effectual to vest the 
lands thereby conveyed in the promoters of the undertaking, and 
shall operate to merge all terms of years attendant by express 
declaration, or by construction of law, on the estate or interest so 
thereby conveyed, and to bar and to destroy all such estates tail, 
and all other estates, rights, titles, remainders, reversions, limitations, 
trusts, and interests whatsoever of and in the lands comprised in 
such conveyances which shall have been purchased or compensated 
for by the consideration therein mentioned ; but although terms of 
yeai's be thereby merged, they shall in equity afford the same 
protection as if they had been kept on foot, and assigned to a trustee 
for the promoters of the undertaking to attend the reversion and 
inheritance. 

These forms are not in general use. 
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Sect. 82. 82. The costs of all such conveyances shall be borne by the 
Qf^g^^ promoters of the undertaking, and such costs shall include all charges 
conveyances, and expenses incurred, on the part as well of the seller as of the 
purchaser, of all conveyances and assurances of any such lands, and 
of any outstanding terms or interests therein, and of deducing, 
evidencing, and verifying the title to such lands, terms, or interests, 
and of making out and furnishing such abstracts and attested copies 
as the promoters of the undertaking may require, and all oflier 
reasonable expenses incident to the investigation, deduction, and 
verification of such title. 

The scale of charges under the Solicitors Remuneration Act, 1881, do not 
apply to vendors' costs under this Act. Rule 11 of Part I. of Sched. I. to 
Act. In re BurdeUn [1895], 2 Ch. 136. 

Taxation of 88. If the promoters of the undertaking and the party entitled 
coBtB of to any such costs shall not agree as to the amoimt thereof, such costs 
nv yances. ^j^^ ^ taxed by one of the taxing masters of the Court of Chancery 
. . . . upon an order of the same court, to be obtained upon 
petition in a summary way by either of the parties ; and the pro- 
moters of the undertaking shall pav what the said master snail 
certify to be due in respect of such costs to the party entitled 
thereto, or in default thereof the same may be recovered in the same 
way as any other costs payable under an order of the said court, or 
the same may be recovered by distress in the manner hereinbefore 
provided in other cases of costs ; and the expense of taxing such 
costs shall be borne by the promoters of the undertaking, unless 
upon such taxation one-sixth part of the amoimt of such costs shall 
be disallowed, in which case the costs of such taxation shall be borne 
by the party whose costs shall be so taxed, and the amount thereof 
shall be ascertained by the said master, and deducted by him 
accordingly in his certificate of such taxation. 

The court bas jurisdiction to review the taxation under this section. 
Owen V. London and North Western Railtvay Company, L. R. 3 Q. B. 
64, p. 60. 

And with respect to the entry upon lands by the promoters of the 
undertaking, be it enacted as follows : 

84. The promoters of the undertaking shall not, except by 
consent of the owners and occupiers, enter upon any lands which 
shall be required to be purchased or permanently used for the 
purposes ana imder the powers of this or the special Act, until they 
8u^ey,^c. sliafi either have paid to every party having any interest in such 
lands, or deposited in the bank, m the manner herein mentioned, 
the purchase money or compensation agreed or awarded to be paid 
to such parties respectively for their respective interests therein : 
Provided always, that for the purpose merely of surveying and 
taking levels of such lands, and of probing or boring to ascertain 
the nature of the soil and of setting out the line of the works, it 
shall be lawful for the promoters of the undertaking, after giving 
not less than three nor more than fourteen days* notice to the 
owners or occupiers thereof, to enter upon such lands without 
previous consent, making compensation lor any damage thereby 
occasioned to the owners or occupiers thereof. 

If the promoters enter without complying with the terms of this Act 
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thej may be roRtrained by injunction from continuing in possession. Sect. 84. 

(^Martin v. London, Chatham, and Dover Railway ihmpany, 1 Ch. App. 

501), or be made liable m damages for trespass {Ramsden v. ManchesteVy 
Jf^c, Railway Company, 1 Ex. 723). An action for ejectment will also 
lie against them. Stretton v. Great Western and Brentford Railway 
Company, 6 Ch. App. 751. The destruction of an easement is not, 
however, an entry within this section. Clarh v. London School Board, 
10 Ch. 120. 

85. Provided also, that if the promoters of the undertaking Promoters 
shall be desirous of entering upon and using any such lands *^^ ^ 
before an agreement shall have been come to or an award made, or to enter 
verdict given for the purchase money or compensation to be paid on lands 
by them in respect of such lands, it shall be lawful for the promoters J^l^on '^^ 
of the undertaking to deposit in the bank by way of security, as making 
hereinafter mentioned, either the amount of purchase money or deposit by 
compensation claimed by any party interested in or entitled to sell J^Jnty 
and convey such lands, and who shall not consent to such entry, or and gMag 
such a sum as shall, by a surveyor appointed by two justices in the ^^^ 
manner hereinbefore provided in the case of parties who cannot be 
found, be determined to be the value of such lands, or of the interest 
therein which such party is entitled to or enabled to sell and convey, 
and also to give to such party a bond, under the common seal of the 
promoters if they be a corporation, or if they be not a corporation 
under the hands and seals of the said promoters, or any two of 
them, with two sufficient sureties to be approved of by two justices 
in case the parties differ, in a penal sum equal to the sum so to be 
deposited, conditioned for payment to such partv, or for deposit in 
the bank for the benefit of the parties interested in such lands, as 
the case may require, under the provisions herein contained, of all 
such purchase monev or compensation, as may in manner herein- 
before provided be determined to be payable by the promoters of 
the undertaking in respect of the lands so entered upon, together 
with interest fliereon, at the rate of five pounds per centum per 
annum, from the time of entering on such lands, imtil such purchase 
money or compensation shall be paid to such party, or deposited in 
the bank for the benefit of the parties interested in such Ifimds under 
the provisions herein contained ; and upon such deposit by way of 
security being made as aforesaid, and such bond bemg dehvered or 
tendered to such non-consenting party as aforesaid, it shall be lawful 
for the promoters of the undertaking to enter upon and use such 
lands, without having first paid or deposited the purchase money or 
compensation in other cases required to be paid or deposited by them 
before entering upon any lands to be taken by them, unaer the 
provisions of this or the special Act. 

If the owner refnse to allow the promoters to take possession, they can 
call upon the sheriff to pnt them in possession porsoant to section 91. 

By the Railway Companies Act,* 1867, this section has been amended in 
respect of railway companies as follows : — 

PUBCHASB OP liAimS. 

36. Where after the passing of this Act a company exercise the powers Amendment 
conferred on the promoters of the undertaking by section eighty-five of (** ^ f*^' 
the Lands Clauses ConsoUdation Act, 1845, the following provisions shall SSe8)of 
have effect : — section 86 of 

(1.) The surveyor to be appointed, as in that section provided, shall be 8 & 9 Vict. 
appointed by the Board of Trade instead of by two justices, and ^ ^®* 
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Sect. 85. <^ll ^® proYisions of that Act relatiye to a Barreyor appointed by 

two justices shall apply to a snnreyor so appointed by the Board 

of Trade. 

(2.) The company shall gire not less than seven days' notice of their 
intention to apply to the Board of Trade for the appointment of 
a surveyor to any party interested in or entitled to sell and convey 
the lands in question, and not consenting to the entry of the 
company. 

(3.) The valuation to be made by the surveyor so appointed shall include 
the amount of compensation for all damage and injury to be 
sustained by reason of the exercise of the powers conferred by the 
said section, as far as such damage and injury are capable of 
estimation. 

(4.) The sureties to the bond to be given by the company under that 
section shall, in case the parties differ, instead of being approved 
by two justices, be approved of by the Board of Trade after hearing 
tne parties. 

It may be noted that the sureties need only be approved by the Board of 
Trade when the parties differ. 

Upon de- 86. The money so to be deposited as last aforesaid shall be paid 

p^t being j^^ ^jj^g bank in the name ana with the privity of the Accountant- 
cashier to General of the Court of Chancery .... to be placed to his 
give receipt, account there to the credit of the parties interested in or entitled to 
sell and convey the lands so to be entered upon, and who shall not 
have consented to such entry, subject to the control and disposition 
of the said court ; and upon such deposit being made, the cashier of 
the bank shall give to tne promoters of the undertaking, or to the 
party payinc in such money by their direction, a receipt for such 
money, specifying therein for what purpose and to whose credit the 
same shall have been paid in. 

The money is now deposited with the privity of the Paymaster-General. 
The procedure is governed by the Chancery Fund Rules, 1894. 

Deposit to 87. The money so deposited as last aforesaid shall remain in the 
remain as a bank, by Way of security to the parties whose lands shall so have 
tcHt^appfied ^^^ entered upon for the performance of the condition of the bond 
under the to be given by the promoters of the undertaking, as hereinbefore 
S^urtJ'' mentioned, and the same may, on the application by petition of the 
promoters of the undertaking, be ordered to be invested in bank 
annuities or Government securities, and accumulated ; and upon the 
condition of such bond being fully performed it shall be lawful for 
the Court of Chancery .... upon a like application, to order 
the money so deposited, or the funds in which tne same shall have 
been invested, together with the accumulation thereof, to be repaid 
or transferred to the promoters of the undertaking, or if such con- 
dition shall not be fully performed, it shall be lawful for the said 
court to order the same to be applied in such manner as it shall think 
fit for the benefit of the parties for whose security the same shall so 
have been deposited. 

The com- 88. If at any time the company be unable, by reason of the 

panymay closing of the office of the Accountant- General of the Court of 
depo8?t^ Chancery .... to obtain his authority in respect of the 
money Into payment of any sum of money so authorised to be deposited in the 
wa ^f^wcu- "^^^ ^y ^*y ^* security as aforesaid, it shall be lawful for the com- 
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pany to pay into the bank, to the credit of such party or matter as Sect. 88. 
the case may require (subject nevertheless to being dealt with as ^^Tjl^^ 
hereinafter provided, and not otherwise), such sum of money as the the tim« 
promoters of the undertaking shall, by some writing signed by their that the 
secretarv or solicitors for the time being, addressed to ... . Ao^wftant 
the bank in that behalf, request, and upon such payment being made General is 
the cashier of the bank shall give a certificate tnereof ; and in every closed, 
such case, within ten days after the re-opening of the said 
Accountant-Gteneral's office, the solicitor for the promoters of the 
undertaking shall there bespeak the direction for the payment of 
such sum into the name of the Accountant-General, ana upon pro- 
duction of such direction at the Bank of England the money so 
previously paid in shall be placed to the credit of the said Accountant- 
General accordinglv, and the receipt for the said payment be given to 
the party making the same in the usual way for the purpose of being 
filed at ihe report office. 

89. If the promoters of the undertaking or any of their contractors Penalty on 
shall, except as aforesaid, wilfully enter upon and take possession of ^ot«reof 
any lands which shall be required to be purchased or permanently the under- 
used for 'the purposes of the special Act, without sucn consent as **H°P 
aforesaid, or without having made such payment for the benefit upon lands 
of the parties interested in the lands, or such deposit by way of without 
security as aforesaid, the promoters of the undertakmg shall forfeit b^?pay- 
to the party in possession of such lands the sum of ten pounds, over ment of the 
and above the amount of any damage done to such lands by reason P^chase 
of such entry and taking possession as aforesaid, such penalty and °*^'*®^* 
damage respectively to be recovered before two justices ; and if the 
promoters of the undertaking or their contractors shall, after convic- 
tion in such penalty as aforesaid, continue in unlawful possession of 

any such lands, the promoters of the undertaking shall be liable to 
forfeit the sum of twenty-five pounds for every day they or their 
contractors shall so remain in possession as aforesaid, such penalty 
to be recoverable by the party in possession of such lands, with costs 
by action in any of the superior courts : Provided always, that 
nothing herein contained shall be held to subject the promoters of 
the undertaking to the payment of any such penalties as aforesaid, if 
they shall bond fide and without coUusion have paid the compensa- 
tion agreed or awwded to be paid in respect of the said lands to any 
person whom the promoters of the undertaking may have reasonably 
believed to be entitled thereto, or shall have deposited the same in 
the bank for the benefit of the parties interested in the lands, or 
made such deposit by way of security in respect thereof as herein- 
before mentioned, although such person may not have been legally 
entitled thereto. 

The justices will probably still have jurisdiction under this section if it is 
incorporated in a light railway order, but see section 13 of the Light 
Bailways Act, antSf p. 71. 

90. On the trial of any action for any such penalty as aforesaid Dedsion of 

the decision of the justices under the provisions hereinbefore contained {J^^y^* 

shall not be held conclusive as to the right of entry on any such land as to the 

by the promoters of the undertaking. ^^^ <>' *J»o 

•^ ^ ^ promoters. 

91. If in any case in which according to the prov sions of this or Prooeedings 
the special Act, or any Act incorporate therewith, the promoters of JJSS ^J 

N 
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Sect. 91. the undertaking are autborised to enter upon and take possesBion of 
any lands required for the purposes of the undertaking, the owner or 
occupier of any such lands or any other person refuse to give up the 
possession thereof, or hinder the promoters of the undertaking from 
entering upon or taking possession of the same, it shall be lawtul for 
the promoters of the undertaking to issue their warrant, to the sheriff 
to deliver possession of the same to the person appointed in such 
warrant to receive the same, and upon the receipt of such warrant the 
sheriff shall deliver possession of any such lands accordingly, and the 
costs accruing by reason of the issuing and execution of such warrant, 
to be settled by the sheriff, shall be paid by the person refusing to 
give possession, and the amount of such costs shall be deducted and 
retained by the promoters of the undertaking from the compensation, 
if any, then payable by them to such party, or if no such compensation 
be payable to such party, or if the same be less than the amount of such 
costs, then such costs, or the excess thereof beyond such compensa- 
tion, if not paid on demand, shall be levied by distress, ana upon 
application to any justice for that purpose he shall issue his warrant 
accordingly. 

92. And be it enacted that no party shall at any time be required 
to sell or convey to the promoters of the undertaking a part only of 
any house or other builaing or manufactory, if such party be willing 
and able to sell and convey the whole thereof. 

It will probably be found expedient to enable a light railway company to 
take part only or a house or manufactory where such part proposed to be 
taken can be severed from the remainder of the house or manufactonr 
without material detriment thereto. The order in such a case should, 
perhaps, leaye the question as to whether the seyerance can be so effected 
to the arbitrator, and provide for compensation being awarded in respect of 
such severance, This is done in the Housing of the Working Classes Act, 
1890, s. 38 (7), and Sched. IL, art. 12. As to making such variation, see 
section 11 of the Light Railways Act, ante^ p. 68. 

The word " house " in the above section is construed widely and includes 
the curtilage (^Orosvenor v. Hampstead Junction Railway (Jompa/ny, 26 
L. J. Ch. 731), it also includes shops and warehouse, in one block 
(JRichards v. Swansea Improvement Company, 9 Ch. D. 425), 

And with respect to small portions of intersected land be it enacted 
as follows : 

93. If any lands not being situate in a town or built upon shall 
be so cut through and divided by the works as to leave, either on both 
sides or on one side thereof, a less quantity of land than half a 
statute acre, and if the owner of such small parcel of land require 
the promoters of the undertaking to purchase the same along with 
the other land required for the purposes of the special Act, the 
promoters of the undertaking shall purchase the same accordingly, 
unless the owner thereof have other land adjoining to that so left 
into which the same can be thrown, so as to be conveniently occupied 
therewith ; and if such owner have any other land so adjoining, the 
promoters of the undertaking shall, if so required by the owner, at 
their own expense, throw the piece of land so left into such adjoin- 
ing land, by removing the fences and levelling the sites thereof, and 
by soiling the same in a sufl&cient and workmanlike manner. 

This flection and the next may perhaps be omitted from or modified in 
orders authorising light railways, if omitted the owner will generally be : 
entitled to compensation for seyerance. 
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94. If any such land shall be so cut through and divided as to Sect. 94. 
leave on either side of the works a piece of land of less extent than p^^^^^g^ 
half a statute acre, or of less value than the expense of making a of the 
bridge, culvert, or such other communication between the land so undertaking 
divided as the promoters of the undertaking are, under the ijro- ^^pJJ^^ 
visions of this or the special Act, or any Act incorporated therewith, where ex- 
compellable to make, and if the owner of such lands have not other gridgesf &c. 
lands adjoining such piece of land, and require the promoters of the exceeds the* 
undertaKing to make such communication, then the promoters of the value, 
undertaking may require such owner to sell to them such piece of 

land, and any dispute as to the vjdue of such piece of land, or as to 
what would be tne expense of making such communication, shall 
be ascertained as herein provided for cases of disputed compensation ; 
and on the occasion of ascertaining the value of the land required to 
be taken for the purposes of the works, the jury or the arbitrators, as 
the case may be, shaU, if required by either party, ascertain by their 
verdict or awaixL the value of any such severed piece of land, and 
also what woidd be the expense of making such communication. 

As to making commmiications between portions of severed land, see 
section 68 of the Railways Clauses Consolidation Act, 1845, aTite, p. 119. 

The compensation, if disputed, will be settled by an arbitrator pursuant to 
section IS of the Light Railways Act. It may be in some cases advisable to 
vest in such arbitrator a discretion to determine whether such works and 
communications are necessary or not. 

And with respect to copyhold lands, be it enacted as follows : 

95. Every conveyance to the promoters of the undertaking, of Conveyanoea 
any lands which shall be of copyhold or customary tenure, or of ^n^t? *b6 
the nature thereof, shall be entered on the rolls oi the manor of enroued. 
which the same shall be held or parcel ; and on payment to the 
steward of such manor of such fees as would be due to him on the 
surrender of the same lands to the use of a purchaser thereof he 

shall make such enrolment ; and every such conveyance, when so 
enrolled, shall have the like effect in respect of such copyhold or 
customary lands, as if the same had been of freehold tenure, never- 
theless, until such lands shall have been enfranchised by virtue of 
the powers hereinafter contained, they shall continue subject to the 
same fines, rents, heriots, and services as were theretofore payable and 
of right accustomed. 

96. Within three months after the enrolment of the conveyance Copyhold 
of any such copyhold or customary lands, or -within one month after {^^ft^. 
the promoters of the undertaking shall enter upon and make use of chised. 
the same for the purposes of the works, whichever shall first happen, 

or if more than one parcel of such lands holden of the same manor 
shall have been taken by them, then within one month after the 
last of such parcels shall have been so taken or entered on by them, 
the promoters of the undertaking shall procure the whole of the 
lands holden of such manor so token by them to be enfranchised, 
suod for that purpose shjjl apply to the lord of the manor whereof 
such lands are holden to enfranchise the same, and shall pay to him 
such compensation in re^eet thereof as shaU be a^'eed upon 
between them and him, ana if the parties fail to agree respecting the 
amount of the compensation to be paid for such enfranchisement 

n2 
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Sect. 96. tlie same shall be determined as in otiher cases of disputed compen- 
— sation ; and in estimating such compensation the loss in respect of 
the fines, heriots, and other services payable on death, descent, or 
alienation, or any other matters which would be lost by the vesting 
of such copyhold or customary lands in the promoters of the under- 
taking, or Dy the enfranchisement of the same, shall be allowed for. 

Under the Light Railways Act the compensation, in case of dispute, is to 
be settled by the arbitrator (section 18). 

Lord of the 97. Upon payment or tender of the compensation so agreed upon 
SSSScWse °^ determined, or on deposit thereof in the bank of any of the cases 
on payment hereinbefore in that behalf provided, the lord of the manor whereof 
of oompen- such copyhold or customary lands shall be holden shall enfranchise 
■ation. g^^j^ lands, and the lands so enfranchised diall for ever thereafter be 
held in free and common socage ; and in default of such enfran- 
chisement by the lord of the manor, or if he fail to adduce a good 
title thereto to the satisfaction of the promoters of the undertafing, 
it shall be lawful for them, if they think fit, to execute a deed poll, 
duly stamped, in the manner hereinbefore provided in the case of 
the purchase of lands by them, and thereupon the lands in respect of 
the enfranchisement whereof such compensation shall have been 
deposited as aforesaid shall be deemed to be enfranchised, and shall 
be for ever thereafter held in free and conmion socage. 

As to the effect of sections 95 — 97, see Lowther v. Caledonian BaUway 
Company [1892], 1 Ch. 73. 

98. If any such copyhold or customary lands be subject to any 
customary or other rent, and part only of the land subject to any 
such rent be required to be taken for the purposes of the special Act, 
the apportionment of such rent may be settled by agreement 
between the owner of the lands and the lord of the manor on the 
one part, and the promoters of the undertaking on the other part, 
and if such apportionment be not so settled by agreement, then the 
same shall be settled by two justices ; and tne enfranchisement of 
any copyhold or customary lands taken by virtue of this or the 
special Act, or the apportionment of such rents, shall not affect in 
other respects any custom by or under which any such copyhold or 
customary lands not taken for such purposes shall be held ; and if 
any of the lands so required be released from any portion of the 
rents to which they were subject jointly with any other lands, such 
last-mentioned lands shall be charged with the remainder only of 
such rents ; and with reference to any such apportioned rents, the 
lord of the manor shall have all the same rights and remedies over 
the lands to which such apportioned rent shall have been ai^igned 
or attributed as he had previously over the whole of the lands subject 
to such rents for the whole of such rents. 

Probably the apportionment in this section is a matter to be determined 
by the arbitrator as provided by section 13 of the Light Railways Act 

And with respect to any such lands being common or waste lands^ 
be it enacted as follows : 

99. The compensation in respect of the right in the soil of any 
lands subject to any rights of common shall be paid to the lord of 
the manor, in case he shall be entitled to the same, or to such party. 
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other tlian tlie commoners, as shall be entitled to such right in the Sect. 99* 
soil ; and the compensation in respect of all other commonable and — 
other rights in or over such lands, including therein any commonable iSd ofa 
or other rights to which the lord of the manor may be entitled other manor, &a, 
than his right in the soil of such lands, shall be determined, and ^^^ ^■ 
paid and applied in manner hereinafter provided with respect to 
common lands the right in the soil of which shall belong to the 
commoners ; and upon payment or deposit in the bank of the com- 
pensation so determined aU such commonable and other rights shall 
cease and be extinguished. 

No part of a common, and no easement oyer any common, is to be 
taken withont the consent of the Board of Agricaltnre (section 21 of 
the Light Railways Act). 

100. Upon payment or tender to the lord of the manor, or such Lord of the 
other party as aforesaid, of the compensation which shall have been JJ^^y^"* 
agreed upon or determined in respect of the right in the soil of any to the pro- 
such lands, or on deposit thereof in the bank in any of the cases ^^^/^^^ 
hereinbefore in that behalf provided, such lord of the manor, or taki^ on' 
such other party as aforesaid, shall convey such lands to the pro- receiving 
moters of the undertaking, and such conveyance shall have the effect t?^ ^r Ws 
of vesting such lands in the promoters oi the undertaking in like interest, 
manner as if such lord of the manor, or such other party as afore- 
said, had been seised in fee simple of such lands at the time of 
executing such conveyance ; and in default of such conveyance it 

shall be lawful for the promoters of the undertaking, if they think 
fit, to execute a deed poll, duly stamped, in the manner hereinbefore 
provided in the case of the purchase of lands by them, and there- 
upon the lands in respect whereof such last-mentioned compensation 
shall have been deposited as aforesaid shall vest absolutely in the 
promoters of the imdertaking, and they shall be entitled to 
immediate possession thereof, siu)ject nevertheless to the commonable 
and other rights theretofore affecting the same, until such rights 
shall have been extinguished by payment or deposit of the compen- 
sation for the same in manner hereinafter provided. 

Promoters purchasing from the lord of the manor cannot begin their 
works until they have also acquired the rights of the commoners. 
Stonehamy, London^ Brighton am South Coast Railway Company ^Jj, R. 
7 Q.B.I. 

101. The compensation to be paid with respect to any such Compensa- 
lands, being common lands, or in the nature thereof, the right to the ^mon 
soil of which shall belong to the commoners, as well as the compen- lands where 
sation to be paid for the commonable and other rights in or over J^^^J ®' 
common lands the right in the soil whereof shall not belong to the Sow to be 
commoners, other than the compensation to the lord of the manor, or ascertained, 
other party entitled to the soil thereof, in respect of his right in the 

soil thereof, shall be determined by agreement oetween the promoters 
of the imdertaking and a committee of the parties entitled to common- 
able or other rights in such lands, to be appointed as next hereinafter 
mentioned. 

This section is subject to the provision as to settlement of disputes in 
section 106. 

102. It shall be lawful for the promoters of the undertaking to a meeting 
convene & meeting of the parties entitled to commonable or other o^ *^« 
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Sect. 102. rights over or in such lands to be held at some convenient place in 
the neighbourhood of the lands, for the purpose of their appointing 
a committee to treat with the promoters of the undertaking for the 
compensation to be paid for the extinction of such commonable or 
other rights ; and every such meeting shall be called by public 
advertisement, to be inserted once at least in two consecutive weeks 
in some newspaper circulating in the county or in the respective 
coimties and in the neighbourhood in which such lands shall be 
situate, the last of such insertions being not more than fourteen nor 
less than seven days prior to any such meeting ; and notice of such 
meeting shall also, not less than seven days previous to the holding 
thereof, be affixed upon the door of the parish church where sucn 
meeting is intended to be held, or if there be no such church some 
other place in the neighbourhood to which notices are usually 
affixed ; and if such lands be parcel or holden of a manor, a like 
notice shall be given to the lord of such manor. 

108. It shall be lawful for the meeting so called to appoint a 
committee, not exceeding five in number, of the parties entitled to 
any such rights ; and at such meeting the decision of the majority 
of the persons entitled to commonable rights present shall bind the 
minority and all absent parties. 

Committee 104. It shall be lawful for the committee so chosen to enter into an 

to agree agreement with the promoters of the undertaking for the compen- 

promoters sation to be paid for the extinction of such commonable and other 

of the under- rights, and all matters relating thereto, for and on- behalf of them- 

**^"°^' selves and all other parties interested therein ; and sdl such parties 

shall be boimd by such agreement ; and it shall be lawful for such 

committee to receive the compensation so agreed to be paid, and 

the receipt of such committee, or of any three of them, for such 

compensation, shall be an effectual discharge for the same ; and such 

compensation, when received, shall be apportioned by the committee 

among the several persons interested tnerein, according to tiieir 

respective interests, but the promoters of the undertaking shall not 

be Doimd to see to the apportionment or to the application of such 

compensation, nor shall they be liable for the misapplication or 

nonapplication thereof. 

The money will probably be devoted to adding other land to the 
common in lieu of that taken (Light Railways Act, s. 21). As to 
deyoting this money for improving the common or purchasing additional 
land, see the Commonable Bights Compensation Act, 1882. 



Disputes to 
be settled 
as in other 
cases. 



105. If upon such committee being appointed they shall fail to 
agree with the promoters of the undertaking as to the amount of 
the compensation to be paid as aforesaid, the same shall be determined 
as in other cases of disputed compensation. 

The compensation will be settled by arbitration as provided by 
section 13 of the Light Railways Act, 
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106. If, upon being duly convened by the promoters of the 

imdertaking, no effectual meeting of the parties entitled to such 

thl^m^t commonable or other rights shall take place, or if, taking place, such 

meeting fail to api)oint such committee, the amount of sucn compen* 
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eation shall be determined by a surveyor, to be appointed by two Sect. 106. 

iustices, as hereinbefore provided in the case of parties who cannot ^ y^^f^Bt- 

be found. mined by a 

This is provided by sections 59—63, ante. surveyor. 

107. Upon payment or tender to such committee, or any three Uponpay- 
of them, or if there shall be no such committee then upon deposit ^"^Scm ™' 
in the bank in the manner provided in the like case of the compen- payable to 
sation which shall have been agreed upon or determined in respect ?u™J^S?^ 
of such commonable or other rights, it shall be lawful for the yeJt. 
promoters of the undertaking, if they think fit, to execute a deed 

poll, duly stamped in the manner hereinbefore provided in the case 
of the purchase of lands by them, and thereupon the lands in respect 
of which such compensation shall have been so paid or deposited 
shall vest in the promoters of the undertakinc, freed and discnw^ed 
from all such commonable or other rights, and they shall be entitied 
to immediate possession thereof ; and it shall be lawful for the Court 
of Chancery .... by an order to be made upon petition, to 
order payment of the money so deposited to a committee to be 
appointed as aforesaid, or to make such other order in respect 
thereto, for the benefit of the parties interested as it shall think fit. 

And with respect to lands subject to mortgage, be it enacted as 
follows : 

108. It shall be lawful for the promoters of the undertaking to Power to 
purchase or redeem the interest of the mortgagee of any such lands JjJrtjSgoa. 
which may be required for the purposes of the special Act, and that 
whether tney shall have previously purchased the equity of redemp- 
tion of such lands or not, and whether the mortgagee thereof Be 
entitled thereto in his own right or in trust for any other party, and 
whether he be in possession of such lands by virtue of such mortgage 

or not, and whether such mortgage affect such lands solely, or 
jointly with any other lands not required for the purposes of the 
special Act, and in order thereto the promoters of the undertaking 
may pay or tender to such mortgagee the principal and interest due 
on such mortgage, together with his costs and charges, if any, and 
also six months additional interest, and thereupon such mortgagee 
shall immediately convey his interest in the lands comprised in such 
mortgage to the promoters of the undertaking, or as they shall direct, 
or the promoters of the undertaking may give notice in writing to 
such mortgagee that they will pay off the principal and interest due 
on such mortgage at the end of six months, computed from the day of 
giving such notice ; and if they shall have given any such notice, or 
if the party entitled to the equitjr of redemption of any such lands 
shall have given six months' notice of his intention to redeem the 
same, then at the expiration of either of such notices, or at any inter- 
mediate period upon payment or tender by the promoters of the 
undertaking to the mortgagee of the principal money due on such 
mortgage, and the interest which woiud become due at the end of 
six months' from the time of giving either of such notices, together 
with his costs and expenses, if any, such mortgagee shall convey or 
release his interest in the lands comprised in such mortgage to the 
promoters of the imdertaking, or as they shall direct 

See section lU as to paving off mortgagees before the stipulated time. 
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•Sect. 109. 109. If, in either of the cases aforesaid upon such payment or 
^-T— tender, any mortgacee sliall fail to convey or release his interest in 
mmgage such mortSgage as directed by the promoters of the undertaking, or 
money on if he fail to adduce a good title thereto to their satisfaction, then it 
acce^ ^ ®^*^ ^^ lawful for the promoters of the undertaking to deposit in the 
hank, in the manner provided by this Act in like cases, the principal 
and interest, together with the costs, if any, due on such mortgage, 
and also, if such payment be made before the expiration of six 
months' notice as aforesaid, such further interest as would at that 
time become due ; and it shall be lawful for them, if they think fit, 
to execute a deed poll, duly stamped, in the manner hereinbefore 
provided in the case of the purchase of lands by them ; and there- 
upon, as well as upon such conveyance by the mortgagee, if any such 
be made, all the estate and interest of such mor^agee, and of all 

E arsons in trust for him, or for whom he may be a trustee, in such 
mds, shall vest in the promoters of the undertaking, and they shall 
be entitled to immediate possession thereof in case such mortgagee 
were himself entitled to such possession. 

Sum to be 110. If any such mortgaged lands shall be of less value than the 
nwrtffalfT P^^^^ip*^> interest, and costs secured thereon, the value of such lands, 
exceeds or the compensation to be made by the promoters of the imdertaking 
the value of in respect thereof, shall be settled by agreement between the mort- 
lands, gagee of such lands, and the party entitled to the equity of i-edemp- 
tion thereof on the one part, and the promoters of the imdertaking 
on the other part, and if the parties aibresaid fail to agree respecting 
the amoimt of such value or compensation, the same shall be deter- 
mined as in other cases of disputed compensation ; and the amount 
of such value or compensation, being so agreed upon or determined, 
shall be paid by the promoters of the undertaking to the mortgagee, 
in satisfaction of his mortgage debt so far as the same will extend, 
and upon payment or tender thereof the mortgagee shall convey or 
release all nis interest in such mortgaged lands to the promoters of 
the undertaking, or as they shall direct. 

The disputed compensation is to be settled by arbitration under section 13 
of the Light Eailways Act, ante^ p. 71. 

Deposit of 111. If upon such payment or tender as aforesaid being made, 
™oneywhen any such mortgagee fail so to convey his interest in such mortgage, 
tendw. ^^ ^^ ^ adduce a good title thereto to the satisfaction of the promoters 
of the undertaking, it shall be lawful for them to deposit the amount 
of such value or compensation in the bank, in the manner provided 
by this Act in like cases, and every such payment or deposit shall be 
accepted by the mortgagee in satisfaction of his mortgage debt, so far 
as the same will extend, and shall be a ftdl discharge of such mort- 
gaged lands from aU money due thereon ; and it shall be lawful for 
the promoters of the undertaking, if they think fit, to execute a deed 
poll, duly stamped, in the manner hereinbefore provided in the case 
of the purchase of lands by them ; and thereupon such lands, as to 
all such estate and interest as were then vested in the mortgagee, or 
any person in trust for him, shall become absolutely vested in the 
promoters of the undertaking, and they shall be entitled to immediate 
possession thereof in case such mortgagee were himself entitled to 
such possession ; nevertheless, all righto and remedies possessed by 
the mortgagee against the mortgagor, by virtue of any bond or 
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covenant or other obligation, other than the right to such lands, shall Soct. 111. 
remain in force in respect of so much of the mortgage debt as shall 
not have been satisfied by such payment or deposit. 

112. If a part only of any such mortgaged lands be required for Sum to be 
the purposes of the special Act, and if the part so required be of less p^^J^f 
value than the principal money, interest, and costs secured on such mortgaged 
lands, and the mortgagee shall not consider the remaining part of ^*^^ '*^®°' 
such lands a sufficient security for the money charged thereon, or be 

not willing to release the part so required, then the value of such 
part, and also the compensation (if any) to be paid in respect of the 
severance thereof or otherwise, shall be settled by agreement between 
the mortgagee and the party entitled to the equity of redemption of 
such land on the one part, and the promoters of the undertaking on 
the other, and if the parties aforesaid fail to asree respecting the 
amount of such value or compensation the same snail be determined 
as in other cases of disputed compensation ; and the amount of such 
value or compensation, being so agreed upon or determined, shall be 
paid by the promoters of the undertaking to such mortgagee in satis- 
faction of his mortgage debt, so far as the same will extend ; and 
thereupon such mortgagee shall convey or release to them, or as they 
shall direct, all his interest in such mortgaged lands the value 
whereof shall have been so paid ; and a memorandum of what shall 
have been so paid shall be endorsed on the deed creating such mort- 
gage, and shall be signed by the mortgagee ; and a copy of such 
memorandum shall at the same time (if required) be furnished by 
the promoters of the undertaking, at their expense, to the partv 
entitled to the equity of redemption of the lands comprised in sucn 
mortgage deed. 

The disputed compensation is to be determined by arbitration pursuant to 
section 13 of the Light Railways Acf*. 

113. If, upon payment or tender to any such mortgagee of the Deposit of 
amount of the value or compensation so agreed upon or determined, ™S^^^^^ 
such mortgagee shall fail to convey or release to the promoters of the tender. **"* 
undertaking, or as they shall direct, his interest m the lands in 

respect of which such compensation shall so have been paid or 
tendered, or if he shall fail to adduce a good title thereto to the 
satisfaction of the promoters of the undertaking, it shall be lawful 
for the promoters of the undertaking to pay the amount of such 
value or compensation into the bank, in the manner provided by this 
Act in the case of moneys required to be depositea in such bank, 
and such payment or deposit shall be accepted by such mortgagee in 
satisfaction of his mort^e debt, so far as the same will extend, and 
shall be a full discharge of the portion of the mortgaged lands so 
required from aU money due thereon ; and it shall be lawful for the 
promoters of the undertaking, if they think fit, to execute a deed 
poll, duly stamped, in the manner hereinbefore provided in the case 
of the purchase of lands by them ; and thereupon such lands shall 
become absolutely vested in the promoters of the undeitaking, as to 
all such estate and interest as were then vested in the mortgagee, or 
any person in trust for him, and in case such mortgagee were himself 
entitled to such possession they shall be entiU^ to immediate 
possession thereof ; nevertheleas, every such mortgagee shall have the 
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Sect. 113. same powers and remedies for recovering or compelling payment of 
— the mortgage money, or the residue thereof (as the case may be), and 
the interest thereof respectively, upon and out of the residue of such 
mortgaged lands, or the portion thereof not required for the purposes 
of the special Act, as he would otherwise have had or been entitled 
to for recovering or compelling payment thereof upon or out of the 
whole of the lands originally comprised in such mortgage. 

114. Provided always, that in any of the cases hereinbefore pro- 
vided with respect to lands subject to mortgage, if in the mortgage 
deed a time shall have been limited for payment of the principal 
money thereby seemed, and under the provisions hereinbefore con- 
tained the mortgagee shall have been required to accept payment of 
his mortage money, or of part thereof, at a time earlier than the 
time so limited, the promoters of the undertaking shall pay to such 
mortgagee, in addition to the sum which shall have been so paid off, 
all such costs and expenses as shall be incurred by such mortgagee in 
respect of or which shall be incidental to the re-investment of the 
sum so paid off, such costs in case of difference to be taxed and pay- 
ment thereof enforced in the manner herein provided with respect 
to the costs of conveyances ; and if the rate of interest secured by 
such mortgage be higher than at the time of the same being so paid 
off can reasonably be expected to be obtained on re-investing the 
same, regard being had to the then current rate of interest, such 
mortgagee shall be entitled to receive from the promoters of the 
undertaking, in addition to the principal and interest hereinbefore 
provided for, compensation in respect oi the loss to be sustained by 
him by reason of nis mortgage money being so prematurely paid ofl^ 
the amount of such compensation to be ascertained, in case of 
difference, as in other cases of disputed compensation ; and until 
payment or tender of such compensation as aforesaid the promoters 
of the undertaking shall not be entitled, as against such mortgagee, 
to possession of the mortgaged lands under the provision hereinbeiore 
contained. 

And with respect to lands charged with any rent service, rentcharge, 
or chief or other rent, or other payment or incumbrance not herein- 
before provided for, be it enacted as follows : 

115. If any difference shall arise between the promoters of the 
undertaking and the party entitled to any such charge upon any 
lands required to be taken for the purposes of the special Act, 
respecting the consideration to be paid for the release of such lands 
therefrom, or from the portion thereof affecting the lands required 
for the purposes of the special Act, the same shall be determined as 
in other cases of disputed compensation. 

That is by arbitration pursuant to section 13 of the Light Railways Act. 

116. If part only of the lands charged with any such rent service, 
rentcharge, chief or other rent, payment, or incumbrance, be required 
to be taken for the purposes of the special Act, the apportionment of 
any such charge may be settled by agreement between the party 
entitled to such charge and the owner of the lands on t^e one part, 
and the promoters of the undertaking on the other part, and if such 
appoirtionment be not so settled by agreement the same shall be settled 
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by two justices ; but if the remaining part of the lands so jointly Sect. 116. 
subject be a sufficient security for such charge, then, with consent of — 
the owner of the lands so jointly subject, it shall be lawful for the 
party entitled to such charge to release therefrom the lands required, 
on condition or in consideration of such other lands remaining 
exclusively subject to the whole thereof. 

The apportionment mentioned in this section is probably a matter to be 
determmed by arbitration mider section 13 of the Light Railways Act. 

117. Upon payment or tender of the compensation so agreed Deposit in 
upon or determined to the party entitled to any such charge as aibre- **!?^ ^ 
said, such party shall execute to the promoters of the imdertaking a Jlieaae. 
release of such change ; and if he fail so to do, or if he fail to adduce 

good title to such charge to the satisfaction of the promoters of the 
undertaking, it shall be lawful for them to deposit the amount of 
such compensation in the bank in the manner hereinbefore provided 
in like cases, and also, if they think fit, to execute a deed poll, duly 
stamped, in the maimer hereinbefore provided in the case of the 
purchase of lands by them, and thereupon the rent service, rentcharge, 
chief or other rent, payment, or incumbrance, or the portion thereof 
in respect whereof such compensation shall so have been paid, shall 
cease, and be extinguished. 

118. If any such lands be so released from any such charge or charge to 
incumbrance, or portion thereof, to which they were subject jointly continue 
with other lands, such last-mentioned lands shall alone be charged notion, 
with the whole of such charge, or with the remainder thereof, as the 

case may be, and the party entitled to the char^ shall have all the 
same rights and remedies over such last-mentioned lands, for the 
whole or for the remainder of the charge, as the case may be, as he 
had previously over the whole of the lands subject to such charge ; 
and if upon any such charge or portion of charge being so released 
the deed or instrument creating or transferring such charge be 
tendered to the promoters of the undertaking for the purpose, they 
or two of them shall subscribe, or if they be a corporation shall affix 
their common seal to a memorandum of such release endorsed on 
such deed or instrument, declmng what part of the lands originally 
subject to such charge shall have been purchased by virtue of 
the special Act, ana if the lands be released from part of such 
charge, what proportion of such charge shall have been released, and 
how much thereof continues payable, or if the lands so required 
shall have been released from the whole of such charge, then that 
the remaining lands are thenceforward to remain exclusively charged 
therewith ; and such memorandum shall be made and executed at 
the expense of the promoters of the undertaking, and shall be 
evidence in all courts and elsewhere of the facts therein stated, but 
not so as to exclude any other evidence of the same facts. 

And with respect to lands subject to leases, be it enacted as 
follows : 

119. If any lands shall be comprised in a lease, for a term of years where part 
unexpired, part only of which lands shaUbe required for the purposes ^xHy of 

of the special Act, the rent payable in respect of the lands comprised "° 
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Sect. 119. in such lease shall be apportioned between the lands so required and 
leaaelak n. ^^® residue of such lands ; and such apportionment may be settled 
the rent by agreement between the lessor and lessee of such lands on the one 
to be part, and the promoters of the undertaking on the other part, and if 

apportioned, g^^.^ apportionment be not so settled by agreement between the 
parties, such appoi^tionment shall be settled by two justices ; and 
after such apportionment the lessee of such lands shall, as to all 
future accruing rent, be liable only to so much of the rent as shall be 
so apportioned in respect of the lands not required for the purposes 
of the special Act ; and as to the lands not so required, and as ajgainst 
the lessee, the lessor shall have all the same rights and remedies for 
the recovery of such portion of rent as previously to such apportion- 
ment he had for the recovery of the whole rent reserved by such 
lease ; and all the covenants, conditions, and agreements of such lease, 
except as to the amount of rent to be paid, shall remain in force with 
regard to that part of the land which shall not be required for the 

Purposes of the special Act, in the same manner as they would have 
one in case su^ part only of the land had been included in the 
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The apportionment mentioned in this section would senm to be a matter 
to be settled ^ arbitration mider section 13 of the Light Railways Act, 
OfUe, p. 71. The costs are payable by the promoters under section 80 of 
this Act, if the money has been paid into court. Use parte Flower, 1 Ch. 599. 

120. Every such lessee as last aforesaid shall be entitled to receive 
from the promoters of the undertaking compensation for the damage 
done to him in his tenancy by reason of the severance of the lands 
required from those not required, or otherwise, by reason of the 
execution of the works. 
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121. If any such lands shall be in the possession of any person 
having no greater interest therein than as tenant for a year or from 
year to year, and if such person be required to give up possession of 
any lands so occupied by him before the expiration of his term or 
interest therein, he shall be entitled to compensation for the value 
of his unexpired term or interest in such lands, and for any just 
allowance which ought to be made to him bv an incoming tenant, 
and for any loss or injury he may sustain, or if a part only of such 
lands be required, compensation for the damage done to him in his 
tenancy by severing the lands held by him, or otherwise injuriously 
affecting the same ; and the amount of such compensation shcdl be 
determined by two justices, in case the parties differ about the 
same ; and upon payment or tender of the amount of such compensa* 
tion ail such persons shall respectively deliver up to the promoters 
of the undertaking, or to the person appointed by them to telke pes- 
session thereof, any such lands in their possession required for the 
purposes of the special Act. 

The pwer of determining matters under this section is now vested in 
the arbitrator appointed pursuant to section 13 of the Light Railwa3rs Act. 

122. If any party, having a greater interest than as tenant at will, 
claim compensation in respect of any unexpired term or interest 
under any lease or grant of any such lands, the promoters of the 
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undertaking may require such party to produce the lease or giant in Sect. 122, 
respect of which such claim shall be made, or the best evidence -t 
thereof in his power ; and if, after demand made in writing by the yeartoyoir, 
promoters of the undertaking, such lease or grant, or such best lease to'be 
evidence thereof, be not produced within twenty-one days, the party P«xi«<»d. 
so claiming compensation shall be considered as a tenant holding 
only from year to year, and be entitled to compensation accordingly. 

123. And be it enacted, that the powers of the promoters of the Limit of 
undertaking for the compulsory purchase or taking of lands for the cISfnSLry 
purposes of the special Act shall not be exercised after the expiration purchase, 
of the prescribed period, and if no period be prescribed not Mter the 
expiration of three years from the passing of the special A6t. 

The ddivery of a notice to treat within the three years is a sufficient 
exercise of the compalsory powers within the meaning of this section, and 
the promoters may take possession after that period has expired. Marquis 
of Salisbury v. Cheat Northern Railway Company^ 17 Q. B. D. 840 ; 
Loosemore v. Tiverton, 9 App. Cas. 480. 

And with respect to interests in lands which have by mistake been 
omitted to be purchased, be it enacted as follows : 

124. If, at any time after the promoters of the undertaking Promoters 
shall have entered upon any lands which imder the provisions of o' t^® 
this or the special Act, or any Act incorporated therewith, they were empowered* 
authorized to purchase, and which shall be permanently required for to purchase 
the purposes of the special Act, any party shall appear to be entitled j^^Mid^the 
to any estate, right, or interest in or charge affecting such lands purchase 
which the promoters of the undertaking shall through mistake or whereof 
inadvertence have failed or omitted duly to purchase or to pay com- ^n omitted 
pensation for, then, whether the period allowed for the purcnase of by mistake, 
lands shall have expired or not, the promoters of the undertaking 

shall remain in the undisturbed possession of such lands, provided 
within six months after notice of such estate, right, interest, or 
charge, in case the same shall not be disputed by the promoters of 
the undertaking, or in case the same shall be disputed then within 
six months after the right thereto shall have been finally established 
by law in favour of the party claiming the same, the promoters of 
the imdertaking shall purchase or pay compensation for the same, 
and shall also pay to such party, or to any other party who may 
establish a right thereto, full compensation for the mesne profits or 
interest which would have accrued to such parties respectively in 
respect thereof during the interval between the entry of the pro- 
moters of the undertaking thereon and the time of the payment of 
such purchase money or compensation by the promoters of the 
undertaking, so far as such mesne profits or interests may be recover- 
able in law or equity ; and such purchase money or compensation 
shall be agreed on or awarded and paid in like manner as according 
to the provisions of this Act the same respectively would have been 
agreed on or awarded and paid in case the promoters of the under- 
t^ing had purchased such estate, right, interest, or charge before 
their entering upon such land or as near thereto as circumstances 
will admit. 

As to correction of omissions in plans and books of reference in the 
case of railways, see section 7 of the Railways Clauses Act, 1846, ante, p. 100. 
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Sect. 125. 135. In estimating the compensation to be given for any such last- 
mentioned lands, or any estate or interest in the same, or for any 
mesne profits thereof, the jury, or arbitrators, as justices, as the case 
may be, shall assess the same according to what they shall find to 
have been the value of such lands, estate, or interest, and profits, at 
the time such lands were entered upon by the promoters of the 
undertaking, and without regard to any improvements or works 
made in the said lands by the promoters of the undertaking, and as 
though the works had not been constructed. 

126. In addition to the said purchase money, compensation, or 
, satisfaction, and before the promoters of the undertaking shall 
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or to have the same merged or extinguished for their benefit, they 
shall, when the right to any such estate, interest, or charge shaU 
have been disputed by the companv, and determined in &vour of the 
party claiming the same, pay tne full costs and expenses of any pro- 
ceedings at law or in equitv for the determination or recovery of the 
same to the parties with whom any such litigation in respect thereof 
shall have taken place ; and such costs and expenses shall, in case 
the same shall be disputed, be settled by the proper officer of the 
court in which such litigation took place. 

And with respect to lands acquired by the promoters of the under- 
taking under the provisions of this or the special Act, or any Act 
incorporated therewith, but which shall not be required for the pur- 
poses thereof, be it enacted as follows : 

Landinot 127. Within the prescribed pjeriod, or if no period be prescribed 
^S^OT ^thii^teJi years. after the expiration of the time limited by the 
In default to special Act for the completion of the works, the promoters of the 
vest In undertaking shall absolutely sell and dispose of all such superfluous 
lands, and apply the purchase money arising from such sales to the 
purposes of the special Act : and in default thereof all such superfluous 
tanas remsdning unsold at the expiration of such period shall there- 
upon vest in and become the property of the owners of the lands 
adjoining thereto, in proportion to the extent of their lands respec- 
tively a(^oining the same. 

128. Before the promoters of the undertaking dispose of any such 
superfluous lands they shall, unless such lands be situate within a 
town, or be lands built upon or used for building purposes, first offer 
to seU the same to the person then entitled to the lands (if any) 
from which the same were originally severed ; or if such person 
refuse to purchase the same, or cannot after diligent inquiry be 
found, then the like offer shall be made to the person or to the several 
persons whose lands shall immediately ajoin tne lands so proposed to 
be sold, such persons being capable oi entering into a contract for the 
purchase of such lands ; and where more than one such person shall 
be entitled to such right of pre-emption such offer shall be made to 
such persons in succession, one after another, in such order as the 
promoters of the underteking shall think fit. 

These sections do not apply to land bought for extraordinary purposes. 
Hooper y. Bowme, 3 Q. B. D, 258 ; CfUy of Olasgofv Union Jlailukiff 
Company y. Caledonian Railioay Company^ L. B. 2 II, L. Sc. 160. 
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129. If any sucli persons be desirous of purebasing sacb lands, Sect.l29r 
tben witbin six weeks after such offer of sale tbey sball signify tbeir —- 
desire in that behalf to the promoters of the undertaking, or if they pr^n^tion 
decline such offer, or if for six weeks they neglect to signify their to be 
desire to purchase such lands, the right of pre-emption of every such ^f^^^ 
person so declining or neglecting in respect pf the lands included in weeks, 
such offer shall cease ; and a declaration in writing made before a 

justice by some person not interested in the matter in question, 
stating that such offer was made and was refused, or not accepted 
within six weeks from the time of making the same, or that the 
person or all the persons entitled to the right of pre-emption were 
out of the country, or could not after diligent inquiry be found, 
or were not capable of entering into a contract for the purchase of 
such lands, shall in all courts be sufficient evidence of the facts 
therein stated. 

130. If any person entitled to such pre-emption be desirous of DUterencei 
purchasing any such lands, and such person and the promoters of the J^^^*** 
undertaking do not agree as to the price thereof, then such price shaU settled by 
be ascertained by arbitration, and the costs ol such arbitration shall arbitration, 
be in the discretion of the arbitrators. 

This arbitration will take place pnrsuant to section 13 of the Light Bail- 
ways Act 

131. Upon payment or tender to the promoters of the undertaking Lands to 
of the purchase money so agreed upon or determined as aforesaid tSSe^^^^ 
they shall convey such lands to the purchasers thereof b^ deed under purobasen. 
tiie common seal of the promoters of the undertaking, if they be a 
corporation, or if not a corporation under the hands and seals of the 
promoters of the undertaking or any two of the directors or managers 
thereof acting by the authority of the body ; and a deed so executed 

shall be effectual to vest the lands comprised therein in the purchaser 
of such lands for the estate which shall so have been purchased by 
him ; and a receipt under such common seal, or under the hands of 
two of the directors or managers of the undertaking as aforesaid, 
shaU be a sufficient discharge to the purchaser of any such lands for 
the purchase money in such receipt expressed to be received. 

132. In every conveyance of lands to be made by the promoters Effect of 
of the undertakmg under this or the special Act the word "grant" ^^^''.?in 
shall operate as express covenants by the promoters of the under- convey- 
taking, for themselves and their successors, or for themselves, their *^<^* 
heirs, executors, administrators, and assigns, as the case may be, with 

the respective grantees therein named, and the successors, heirs, 
executors, administrators, and assigns of such grantees, according to 
the quality or nature of such grants, and of the estate or interest 
therein expressed to be thereby conveyed, as foUows, except so fur a^ 
the same snail be restrained or limited by express words contained 
in any such conveyance ; (that is to say,) 
A covenant that, notwithstanding any Act or default done by the 
promoter? of the undertaking, they were at the time of the 
execution of such conveyance seised or possessed of the lands 
or premises thereby granted for an indefeasible estate or inherit- 
ance in fee simple, free from all incumbrances done or occasioned 
by them, or otherwise for such estate or interest as therein 
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Sect. 132. expressed to be thereby granted, free from incumbrances done 
— or occasioned by them : 

A covenant that the grantee of such lands, his heirs, successors, 

executors, administrators, and assigns (as the case may be), shall 

quietly enjoy the same against the promoters of the undertaking, 

and their successors, and all other persons claiming under them, 

and be indemnified and saved harmless by the promoters of the 

undertaking, and their successors, from all incumbrances created 

by the promoters of the undertaking : 

A covenant for further assurance of such lands, at the expense of 

such grantee, his heirs, successors, executors, administrators, 

or assigns (as the case may be), by the promoters of the 

undertaking, or their successors, and all other persons claiming 

under them : 

And all such grantees, and their several successors, heirs, executors, 

administrators, and assigns respectively, according to their respective 

quality or nature, and the estate or interest in such conveyance 

expressed to be conveyed, may in all actions brought by them, assign 

breaches of covenants, as they might do if such covenants were 

expressly inserted in such conveyances. 

Land tax 133. And be it enacted, that if the promoters of the undertaking 
^t ?obe' ^^ome possessed by virtue of this or the special Act, or any Act 
made good, incorporated therewith, of any lands charged with the land tax, or 
liable to be assessed to the poor's rate, they shall from time to time, 
imtil the works shall be completed and assessed to such land tax or 
poor's rate, be liable to make good the deficiency in the several 
assessments for land tax and poor's rate by reason of such lands 
having been taken or used for the purposes of the works, and such 
deficiency shall be computed according to the rental at which such 
lands, with any building thereon, were valued or rated at the time 
of the passing of the special Act ; and on demand of such deficiency 
the promoters of the undertaking, or their treasurer, shall pay all 
such deficiencies to the collector of the said assessments respectively ; 
nevertheless, if at any time the promoters of the undertaking think 
fit to redeem such land tax, they may do so in ieu^cordance with 
the powers in that behalf given by the Acts for the redemption of 
the land tax. 

By section 6 (p) of the Light Railways Act, ante, p. 63, where the Treasury 
make any advance, the order authorismg the light railway may provide that 
for a period of not exceeding ten years that the light railway shall not be 
assessed at a higher rate than if the land had remained in the same con- 
dition as when it was acquired for the railway. Notice of the intention to 
insert such a provision most be given to the local and rating authorities. 

Service of 134. And be it enacted, that any summons, or notice, or anv writ 
ocimpwiy^'^ or other proceeding at law or in equity, requiring to be served upon 
the promoters of tne undertaking, may be served by the same being 
left at or transmitted through the post directed to the principal office 
of the promoters of the undertaking, or one of the principal offices 
where there shall be more than one, or being ^ven or transmitted 
through the post directed to the secretary, or in case there be no 
secretary the solicitor of the said promoters. 

Compare the nearly similar provision in section 138 of the Railways 
Clauses Consolidation Act, 1845, antCf p. 136. 
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136. And be it enacted, that if any party shall have committed Sect. 135. 
any in-egularity, trespass, or other wrongful proceeding in the execu- Tenderof 
tion of this or the special Act, or any Act incorporated therewith, or amends, 
by virtue of any power or authority thereby given, and if, before 
action brought in respect thereof, such party make tender of sufficient 
amends to the party injured, such last-mentioned party shall not 
recover in any such action ; and if no such tender shall have been 
made it shall be lawful for the defendant, by leave of the court 
where such action shall be pending, at any time before issue joined, 
to pay into court such sum of money as he shall think fit, and there- 
upon such proceedings shall be had as in other cases where defen- 
dants are allowed to pay money into court 

See a similar provision in section 139 of the Railways Clauses Act, 1845, 
anUy p. 136. Further protection is extended to persons acting in execution 
or intended execution of Acts of Parliament by the Public Authorities 
Protection Act, 1893 (66 & 67 Vict. c. 61). 

And with respect to the recovery of forfeitures, penalties, and 
costs, be it enacted as follows : 

136. Every penalty or forfeiture imposed by this or the special Penaitieg 

Act, or by any bye-law made in pursuance thereof, the recovery of Jj^^^iy 

which is not otherwise provided for, may be recovered by summary recovered 

proceeding before two justices before two 

jusuceSa 

The latter part of this section, which related to procedure before justices 
to recover penalties, has been repealed by the Statute Law Revision Act, 
1892. The procedure for recovery of such penalties is now governed by the 
Summary Jurisdiction Acts. 

Section 137, providing that penalties be levied by distress, has also been 
repealed by the Statute Law Revision Act, 1892. 

Notwithstanding section 13 of the Light Railways Act, the justices will, 
apparently, be the proper tribunal before which to proceed for penalties. 

138. Where in this or the special Act, or any Act incorporated Distress 
therewith, any sum of money, whether in the nature of penalty, \q^^ ^ 
costs, or otherwise, is directed to be levied by distress, such sum of 
money shall be levied by distress and sale of the goods and chattels 

of the party liable to pay the same ; and the overplus arising from 
the sale of such goods and chattels, after satisfying such sum of 
money and the expenses of the distress and sale, shall be returned, 
on demand, to the party whose goods shall have been distrained. 

139. The justices by whom any such penalty or forfeiture shall be Application 
imposed may, where the application thereof is not otherwise provided o' penalties, 
for, award not more than one-half thereof to the informer, and shall 

award the remainder to the overseers of the poor of the parish in 
which the offence shall have been committed, to be applied in aid of 
of the poor's rate of such parish 

The latter part of the section, dealing with the application of the penalty 
in extra-parochial places, has been repealed. Statute Law Revision Act, 
1875. 

140. If any such sum shall be payable by the promoters of the Distress 
undertaking, and if sufficient goods of the said promoters cannot be J^^^J^® 

O 
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geot. 140. found whereon to levy the same, it may, if the amount thereof do 
— not exceed twenty pounds, be recovered by distress of the goods of 
the treasurer of the said promoters, and the justices aforesaid, or 
either of them, on application, shall issue their or his warrant 
accordingly ; but no such distress shall issue against the goods of 
such treasurer unless seven days previous notice in writing, stating 
the amount so due, and demauaing payment thereof, have been 
given to such treasurer or left at his residence ; and if such treasurer 
pay any money under such distress as aforesaid he may retain the 
amount so paid by him, and all coste and expenses occasioned 
thereby, out of any money belonging to the promoters of the under- 
taking coming into his custody or control, or he may sue them for 
the same. 

DiBtrees not 141. No distress levied by virtue of this or the special Act, or 
for want of ^^^ -^^^ incorporated therewith, shall be deemed unlawful, nor shall 
form. any party making the same be deemed a trespasser, on account of 

any defect or want of form in the summons, conviction, warrant of 
distress, or other proceeding relating thereto, nor shall such party be 
deemed a trespasser ab initio on account of any irregularity after- 
wards committed by him, but all persons aggrieved b^ such defect 
or irregularity may recover full satisfiEkction for the special damage in 
an action upon the case. 

Section 142, proyiding that penalties be sued for within six months, has 
been repealed. Statute Law Revision Act, 1892. See note to section 136. 

Section 143, providing for a penalty on witnesses making default, has 
been repealed by the Summary Jurisdiction Act, 1884, as regards England, 
so far as it relates to any matter to which the Summary Jurisdiction Acts 
apply. See note to section 136. 

Section 144, relating to form of conviction, together with Schedule (C), 
has been repealed by the Statute Law Revision Act, 1892. See note to 
section 136. 

ProoeedingB 145. No proceeding in pursuance of this or the special Act, or any 
not to be ^ct incorporated therewith, shall be quashed or vacated for want of 
forwant of form, nor shall the same be removed by certiorcm or otherwise into 
form. any of the superior courts. 

Parties 146. If any party shall feel aggrieved by any determination or 

appeaUo** adjudication of any justice with respect to any penalty or forfeiture 

quarter under the provisions of this or the special Act, or any Act incor- 

Mssionson porated therewith, such party may appeal to the general quarter 

Scurfty. sessions 

The latter part of the section, dealing with time for appealing, has been 
repealed as regards England by the Summary Jurisdiction Act, 1884. See 
note to section 136. 

^ke rach ^^^' '^^ *^® quarter sessions for which such notice shall be given 

order as the court shall proceed to hear and determine the appeal in a sum- 

they think mary way, or they may, if they think fit, adjourn it to the following 

reasonaDie. g^ggioug . and upon the hearing of such appeal the court may, if they 

think fit, mitigate any penalty or forfeiture, or they mav confirm or 

quash the adjudication, and order any money paid by tie appellant, 

or levied by distress upon his goods, to be returned to him, and may 
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also order such further satisfaction to be made to the party injured Sect. 147. 
as they may judge reasonable ; and they may make such order con- — 
ceming the costs, both of the adjudication and of the appeal, as they 
may think reasonable. 

148. Provided always, notwithstanding anything herein or in Receiver of 
the special Act, or any Act incorporated therewith, contained, ti»emetro- 
every penalty or forfeiture imposed by this or the special Act pSiice'dla- 
or any Act incorporated therewith, or by any bye-law in pur- trict to 
Buance thereof, in respect of any offence which shall take place J^J^^ 
within the metropolitan police district, shall be recovered, enforced, inoorred 
accounted for, and, except where the application thereof is otherwise J^^j^ 
specially provided for, shall be paid to the receiver of the metro- 
politan police district, and shall be applied in the same manner as 
penalties or forfeitures, other than fines upon drunken persons, or 

upon constables for misconduct, or for assaults upon police constables, 
are directed to be recovered, enforced, accounted for, paid, and 
applied by an Act passed in the third year of the reign of Her 2 & 3 Vict, 
present Majesty, intituled An Act for regulating the Police Courts ^ ^^• 
in the Metropolis, and every order or conviction of any of the police 
magistrates m respect of any such forfeiture or penalty shall be 
subject to the like appeal and upon the same terms as is provided in 
respect of any order or conviction of any of the said police magistrates 
by the said last-mentionecl Act ; and every magistrate by whom any 
order or conviction shall have been made shall have the same power 
of binding over the witnesses who shall have been examined, and 
such witnesses shall be entitled to the same allowance of expenses as 
he or they would have had or been entitled to in case the order, 
conviction, and appeal had been made in pursuance of the provisions 
of the said last-mentioned Act. 

149. And be it enacted, that any person who upon any examinar Persona 

tion upon oath under the provisions of this or the special Act, or f^nc?^ 

any Act incorporated therewith, shall wilfully and corruptly give liable to 

false evidence, shall be liable to the penalties of wilful and corrupt penalties of 

' ^ '^ perjury, 

perjury. ^' 

And with respect to the provision to be made for affording access 
to the special Act by all parties interested, be it enacted as follows : 

150. The company shall, at all times after the expiration of six Copiee 
months after the pansing of the special Act, keep in their principal ^^t^^be 
office of business a copy of the special Act, printed by the printers to kept and 
Her Majesty, or some of them ; and where the undertaking shall be ^®5*^^\'^**»^ 
a railway, canal, or other like imdertaking, the works of which shall JJi,© ^^ 
not be confined to one town or place, shall also within the space of inspected, 
such six months deposit in the office of each of the clerks of the 

peace of the several counties into which the works shall extend a 
copy of such special Act so printed as aforesaid ; and the said clerks 
of the peace shall receive, and they and the company respectively 
shall retain, the said copies of the special Act, and shall permit all 
persons interested to inspect the same, and make extracts or copies 
therefrom, in the like manner, and upon the like terms, and imder 
the like penalty for default, as is provided in the case of certain 

2 
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Sect. 150. plans and sections by an Act passed in the first year of the reign ot 

— Her present Majesty, intituled An Act to compel Clerks of the Peace 

1 Vict c. 83/ ^^^ Counties and other Persons to take the custody of such Documents 

as shall be directed to be deposited with them under the Standing 

Orders of either House of Parliament 



This Act is the Parliamentary Docnments Deposit Act, 1837. 
to Standing Orders, Appendix, pogt. 



Penalty on 
company 
failing to 
keep or 
deposit. 



Act not to 
extend to 
Scotland. 



See note 



161. If the company shall fail to keep or depoeit, as hereinbefore 
mentioned, any of the said copies of the special Act, they shall 
forfeit twenty pounds for every such offence, and also five pounds 
for every day arterwards during which such copy shall be not so kept 
or deposited. 

152. And be it enacted, that this Act shall not extend to 
Scotland. 



SCHEDULE (A.). 
Form of Conveyance. 

I, , of , in consideration of the sum of 

paid to me [or, as the case may he, into the Bank of England [or Bank 
of Ireland], in the name and with the privity of the Accountant- 
General of the Court of Chancery, Ex mirte " The Promotes of the 
Undertaking " [naming them], or to ^. J5., of , and 6, D., 

of , two trustees appointed to receive the same], pursuant 

to the [here name the special Act], by the [here name the company or 
other promoters of the undertaking], incorporated [or constituted] by 
the said Act, do hereby convey to the said company [or other descrip- 
twn], their successors and assigns, all [descnhtng the premises to be 
conveyed], together with all ways, rights^ and appurtenances thereto 
belonging, and all such estate, right, title, and interest in and to the 
same as I am or shall become seised or possessed of, or am by the said 
Act empowered to convey, to hold the premises to the said company 
[or other description], their successors and assigns, for ever, according 
to the true intent and meaning of the said Act. 

In witness whereof I have hereunto set my hand and seal, 
the day of , in the year of our Lord 



THE COMPANIES CLAUSES CONSOLIDATION ACT, 1845. 197 

THE COMPANIES CLAUSES CONSOLIDATION ACT, 1845. 

(8 Vict. Cap. 16.) 

An Act for consolidating in one Act certain provisions usually inserted 
in Acts with respect to the constitution of companies incorporated 
for carrying on undertakings of a public nature, Q ♦ 1 

.... This Act shall apply to every joint stock company whicli Act to apply 
shall by any Act which shall hereafter be passed be incorporated for J|^^*f ™' 
the purpose of carrying on any undertaking, and this Act shall be corporated 
incorporated with such Act ; and all the clauses and provisions of Jy -^.c^ 
this Act, save so far as they shall be expressly varied or excepted by Se paswS^ 
any such Act, shall apply to the company which shall be incorporated 
by such Act, and to the undertaking for carrying on which such 
company shall be incorporated, so far as the same shall be applicable 
thereto respectively ; and such clauses and provisions, as well as the 
clauses and provisions of every other Act which shall be incorporated 
with such Act, shall, save as aforesaid, form part of such Act, and 
be construed together therewith as forming one Act. 

This Act is applicable to a light railway under the Light Railways Act 
only so far as its provisions are incorporated in the order. See Light 
Railways Act, ss. 11, 12 (1), 21. 

2. And with respect to the construction of this Act, and of other interpreta- 
Acts to be incorporated therewith, be it enacted as foUows : ^^ ^ ^^^ 

The expression "the special Act," used in this Act, shall be con- "thespedai 
etrued to mean any Act which shall be hereafter passed incorporating -A-ct :" 
a joint stock company for the purpose of carrying on any undertaking, 
and with which this Act shall be so incorporated as aforesaid ; and "pre- 
the word "prescribed," used in this Act in reference to any matter scribed :" 
herein stated, shall be construed to refer to such matter as the same 
shall be prescribed or provided for in the special Act ; and the 
sentence m which such word shall occur shall be construed as if 
instead of the word "prescribed," the expression "prescribed for 
that purpose in the special Act" had been used ; and the expression •* the under- 
"the undertaking" shall mean the undertaking or works, of what- **^^^«" 
ever nature, which shall by the special Act be authorized to be 
executed. 

The order, or the order and the Light Railways Act where the context 
requires it are equivalent to " the special Act." Section 12, ante^ p. 70^ 

3. The following words and expressions both in this and the interpreta- 
special Act shall have the several meanings hereby assigned to them, indtkS *^** 
unless there be something in the subject or the context repugnant special 

to such construction ; (that is to say,) ^^ • 

The expression "the directors" shall mean the directors of the "Directors." 
company, and shall include all persons having the direction of 
the undertaking, whether under the name of directors, managers, 
committee of management, or under any other name : 
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Sect. 3. The word •* shareholder " shall mean shareholder, proprietor, or 
" Shar" member of the company ; and in referring to any such share- 

hoiderT** holder, expressions properly anplicable to a person shall be held 

to apply to a corporation : ana 
** Secretary.'* The expression " the secretary " shall mean the secretary of the 

company, and shall include the word " clerk." 

This section contains nnmeroos other definitions, but as they are the 
same as those in section 3 of the Railways Clauses Consolidation Act, 1845, 
avte^ p. 98, it is unnecessary to repeat them here. The definitions abore 
retained do not occur in that Act. 

Short title 4. And be it enacted, that in citing this Act in other Acts of 
of the Act. Parliament and in legal instruments it shall be suflScient to use the 
expression "the Companies Clauses Consolidation Act, 1846." 

Form In 6. And whereas it may be convenient in some cases to incorporate 

tioDB^M-hiB ^^^ "^^^ ^^ Parliament hereafter to be passed some portion only of 

Act may be the provisions of this Act; be it therefore enacted, that for the 

incor- purpose of making any such incorporation it shaU be sufficient in 

?SS^ther *"y ^^^ ^^^ ^ enact that the clauses and provisions of this Act, 

Acts. with respect to the matter so proposed to be incorporated (describing 

such matter as it is described in this Act in the words introductory 

to the enactment with respect to such matter), shall be incorporated 

with such Act ; and thereupon all the clauses and provisions of this 

Act with respect to the matter so incorporated shall, save so far aa 

they shall be expressly varied or excepted by such Act, form p^ 

of such Act, and such Act shall be construed as if the substance of 

such clauses and provisions were set forth therein with reference to 

the matter to which such Act shall relate. 

The descriptions thus ^ven, which may be made use of in framing 
order under the Light Railways Act are as follows : — 

'* With respect to the distribution of the capital into shares" — ss. 6 — 13. 

" With respect to the transfer and transmission of shares ** — ss. 14 — 20. 

" With respect to the payment of subscriptions, and the means of enforc- 
ing the payment of calls " — ss. 21 — 28. 

" With respect to the forfeiture of shares for non-payment of calls "— 
ss. 29—37. 

** With respect to the borrowing of money by the company on mortgage 
orbond"— 8S.88— 66. 

" With respect to the conversion of the borrowed money into capital "— 
88. 66—60. 

'^ With respect to the consolidation of the shares into stock "^-ss. 61 — 64. 

" With respect to the general meetings of the company, and the exercise 
of the right of voting by the shareholders " — ss. 66—80. 

*• With respect to the appointment and rotation of directors " — ss. 81 — 89. 

** With respect to the powers of the directors, and the powers of tht 
company to be exercised only in general meeting " — ss. 90, 91. 

** With respect to the proceedings and lialSities of the directors "^ 
88. 92—100. ' 

** With respect to the appointment and duties of auditors '*^^«8. 101 — 1Q3. 

" With respect to the accountability of the officers of the company "•^ 
88. 109—114. 

** With respect to the keeping of accounts, and the right of inq>ection 
thereof by shareholders" — ss. 116 — 119. 

♦* With respect to the making of dividends "—as. 120—123. 

** With respect to the making of bye-laws *'-*-flB. 124-^127. 
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" With respect to the giving of notices " — ss. 135 — 139. Sect. 5. 

" With respect to the recovery of damages not specially provided for, and 

penalties "— ss. 142—160. 

" With respect to the provision to be made for affording access to the 
special Act by all parties interested" — ss. 161, 162. 

There is also a group of sections (128 — 134) with the heading " with 
respect to the settlement of disputes by arbitration,'* but these would appear 
to be superseded. See the note to the similar section of the Railways Clauses 
Act, 1846, ante, p. 99. 

And with respect to the distribution of the capital of the company 
into shares, be it enacted as follows : 

6. The capital of the company shaU be divided into shares of the capital to be 
prescribed number and amount ; and such shares shall be numbered ^Y^ ^^ 
in arithmetical progression, beginning with number one ; and every 

such share shall be distinguished by its appropriate number. 

7. All shares in the undertaking shall be personal estate, and Shares to be 

transmissible as such, and shall not be of the nature of real estate, pejspnai 
' estate. 

8. Every person who shall have subscribed the prescribed sum share- 
or upwards to the capital of the company, or shall otherwise have l^oldere. 
become entitled to a share in the company, and whose name shall 

have been entered on the register of shareholders hereinafter 
mentioned, shall be deemed a shareholder of the company. 

9. The company shall keep a book, to be called the " Register of Registry 
Shareholders;" and in such book shall be fairly and distinctly J' s^*^*- 
entered, from time to time, the names of the several corporations, ^ ®"* 
and the names and additions of the several persons entitled to shares 

in the company, together with the number of shares to which such 
shareholders snaU be respectively entitled, distinguishing each share 
by its number, and the amount of the subscriptions paid on such 
shares, and the surnames or corpnorate names of the said share- 
holders shall be placed in alphabetical order ; and such book shsJl 
be authenticated by the common seal of the company being afl&xed 
thereto ; and such authentication shall take place at the first ordinary 
meeting, or at the next subsequent meeting of the company, and so 
from time to time at each ordinary meeting of the company. 

10. In addition to the said register of shareholders, the company AddreBses 
shall provide a book, to be called the " Shareholders Address Book," ?',*^*^ 
in which the secretary shall from time to time enter in alphabetical ^ ®"* 
order the corporate names and places of business of the several share- 
holders of the company, being corporations, and the surnames of the 
several other shareholders with their respective Christian names, 
places of abode, and descriptions, so far as the same shall be known 

to the company ; and every shareholder, or if such shareholder be a 
corporation the clerk or agent of such corporation, may at all con- 
venient times peruse such book gratis, and may require a copy thereof 
or of any part thereof ; and for every hundred words so required 
to be copied, the company may demand a sum not exceeding 
sixpence. 

By section 34 of the Regulation of Railways Act, 1868 (81 & 32 Vict, 
c 119), copies of the address book made up to the 1st December in each 
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Sect. 10. year, are to be supplied by the company on payment of 6*. to any share- 

nolder or holder of any mortgage debenture or debenture stock of the 

company, who may apply for a copy, and a penalty not exceeding twenty 
pounds is imposed for default. 



Certificates 
of shares to 
be issued to 
the share- 
holders. 



Certiflcate 
to be 
evidence. 



Certiflcate 
to be re- 
newed when 
destroyed. 



11. On demand of the holder of any share the company shall 
cause a certificate of the proprietorship of such share to be delivered 
to such shareholder ; and such certificate shall have the common 
seal of the company afl&xed thereto ; and such certificate shall 
specify the share in the undertaking to which such shareholder 
is entitled ; and the same may be according to the form in the 
schedule (A.) to this Act annexed, or to the like effect : and for such 
certificate the company may demand any sum not exceeding the 
prescribed amount, or if no amount be prescribed, then a sum not 
exceeding two shillings and sixpence. 

12. The said certificate shall be admitted in all courts as primd 
facie evidence of the title of such shareholder, his executors, 
administrators, successors, or assigns, to the share therein specified ; 
nevertheless the want of such certificate shall not prevent the holder 
of any share from disposing thereof. 

13. If any such certificate be worn out or damaged, then, upon 
the same being produced at some meeting of the directors, such 
directors may order the same to be cancelled, and thereupon another 
similar certificate shall be given to the party in whom the property 
of such certificate, and of the share therein mentioned, shall be at 
the time vested ; or if such certificate be lost or destroyed, then, 
upon proof thereof to the satisfaction of the directors, a similar 
certificate shall be given to the party entitled to the certificate so 
lost or destroyed ; and in either case a due entry of the substituted 
certificate shall be made by the secretary in the register of share- 
holders ; and for every such certificate so given or exchanged the 
company may demand any sum not exceeding the prescribed amount, 
or if no amount be prescribed, then a sum not exceeding two shillings 
and sixpence. 

And with respect to the transfer or transmission of shares, be it 
enacted as follows : 

Transfer of 14. Subject to the regulations herein or in the special Act 

bj^dSd* ^® contained, every shareholder may sell and transfer all or any of his 

duly shares in the undertaking, or all or any part of his interest in the 

Btamped. capital stock of the company, in case such shares shall, under the 

provision hereinafter contained, be consolidated into capital stock ; 

and every such transfer shall be by deed duly stamped, in which 

the consideration shall be truly stated ; and such deed may be 

according to the Form in the Schedule (B.) to this Act annexed, or 

to the like effect. 

As to power of companies and local authorities to make compensation 
for forged transfers, and to make reasonable restrictions as to transfer, 
see the Forged Transfer Acts, 1891 and 1892. 

Transfers of 16. The said deed of transfer (when duly executed) shall be 
regtored*** delivered to the secretary, and be kept by him ; and the secretary 
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shall enter a memorial thereof in a book to be called the " Register Sect. 15. 
of Transfers," and shall endorse such entry on the deed of transfer, — 
and shall, on demand, deliver a new certificate to the purchaser ; 
and for every such entry, together with such endorsement and certi- 
ficate, the company may demand any sum not exceeding the pre- 
scribed amoimt, or if no amount be prescribed, then a sum not 
exceeding two shillings and sixpence; and on the request of the 
purchaser of any share an endorsement of such transfer shall be 
made on the certificate of such share, instead of a new certificate 
being granted ; and such endorsement, being signed by the secretary, 
shall be considered in every respect the same as a new certificate ; 
and until such transfer has been so delivered to the secretary as 
aforesaid the vendor of the share shall continue liable to the com- 
pany for any calls that may be made upon such share, and the 
purchaser of the share shall not be entitled to receive any share of 
the profits of the imdertaking, or to vote in respect of such share. ' 

16. No shareholder shall be entitled to transfer anv share, after Transfer 
anjr call shall have been made in respect thereof, until he shall have not to be 
paid such call, nor until he shall have paid all calls for the time S-ii^®paW? 
being due on every share held by him. 

17. It shall be lawful for the directors to close the register of Closing of 
transfers for the prescribed period, or if no period be prescribed, ^So?^**^ 
then for a period not exceeding fourteen days previous to each 
ordinary meeting, and they may fix a day for the closing of the 

same, of which seven days' notice shall be given by advertisement 
in some newspaper as after mentioned ; and any transfer made 
during the time when the transfer books are so closed shall, as 
between the company and the party claiming imder the same, but 
not otherwise, be considered as made subsequently to such ordinary 
meeting. 

18. If the interest of any share have become transmitted in Transmis- 
consequence of the death or bankruptcy or insolvency of any share- ^^ ®'. 
holder, or in consequence of the marriage of a female shareholder, other^mLns 
or by any other lawful means than by a transfer according to the ^^^ 
provisions of this or the special Act, such transmission shall be b^theih 
authenticated by a declaration in writing as hereinafter mentioned, ticated by a 
or in such other manner as the directors shall require : and every declaration, 
such declaration shall state the manner in which and the party to 

whom such share shall have been so transmitted, and shall be made 
and signed by some credible person before a justice, or before a 
master or master extraordinary of the High Court of Chancery ; 
and such declaration shall be left with the secretary, and thereupon 
he shall enter the name of the person entitled under such trans- 
mission in the register of shareholders ; and for every such entry 
the company may demand any sum not exceeding tne prescribed 
amount, and where no amount shall be prescribed then not exceed- 
ing five shillings ; and until such transmission has been so authen- 
ticated no person claiming by virtue of any such transmission shall 
be entitled to receive any share of the profits of the undertaking, 
nor to vote in respect of any such share as the holder thereof. 
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Sect. 19. 19. If such transmission be by virtue of the marriage of a female 
shareholder, the said declaration shall contain a copy of the register 
of such marriage, or other particulars of the celebration thereof, 
and shall declare the identity of the wife with the holder of such 
share ; and if such transmission have taken place by virtue of any 
testamentary instrument, or by intestacy, the probate of the will 
or the letters of administration, or an official extract therefrom, 
shall, together with such declaration, be produced to the secretary ; 
and upon such production in either of the cases aforesaid the 
secretary shall maRe an entry of the declaration in the said register 
of transfers. 



Proof of 
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marriage, 
will,dtc 
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20. The company shall not be bound to see to the execution of 
any trust, whether express, implied, or constructive, to which any 
of the said shares may be subject; and the receipt of the party 
in whose name any such share shall stand in the books of the 
company, or if it stands in the names of more parties than one, the 
receipt of one of the parties named in the roister of shareholders, 
shall from time to time be a sufficient discharge to the companv 
for any dividend or other sum of money payable in respect of sucn 
share, notwithstanding any trusts to which such share may then be 
subject, and whether or not the company have had notice of such 
trusts ; and the company shall not be bound to see to the application 
of t^e money paid upon such receipt. 

And with respect to the payment of subscriptions and the means 
of enforcing the payment of calls, be it enactea as follows : 

21. The several persons who have subscribed any money towards 
the undertaking, or their legal representatives, respectively, shall 
pay the sum« respectively so subscribed, or such portions thereof 
as shall from time to time be called for by the company, at such 
times and places as shall be appointed by the company ; and^with 
respect to the provisions herein or in the special Act contained for 
enforcing the payment of calls, the word " shareholder " shall extend 
to and include the legal personal representatives of such shareholder, 

22. It shall be lawful for the company from time to time to make 
such calls of money upon the respective shareholders, in respect of 
the amount of capital respectively subscribed or owing by them, 
as they diall think fit, provided that twenty-one days' notice at 
the least be given of each call, and that no call exceed tie prescribed 
amount, if any, and that successive calls be not made at less than 
the prescribed interval, if any, and that the aggregate amount of 
caUs made in any one year do not exceed the prescribed amount^ 
if any ; and every shareholder shall be liable to pay the amount of 
the calls so maae, in respect of the shares held by him, to the 
persons and at the times and places from time to time appointed by 
the company. 

28. If, before or on the day appointed for payment, any share* 
holder do not pay the amount of any call to wliich he is Hable, 
then such E^^areholder shall be liable to pay interest for the same at 
the rate allowed by law from the day appointed for the payment 
thereof to the time of the actual payment. 
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24. It shall be lawful jfor the comi)any, if they think fit, to Sect. 24. 
receive from any of the snareholders willing to advance the same, po^"7Tq 
all or any part of the moneys due upon their respective shares, aUwv^in- 
beyond the sums actually called for ; and upon the pnncipal moneys terest on 
so paid in advance, or so much thereof as from time to time shall ^gj^"* 
exceed the amount of the calls then made upon the shares in scriptions 
respect of which such advance shall be made, the company may ^e'ore cau. 
pay interest at such rate, not exceeding the legal rate of interest 

for the time being, as the shareholder x>Aying such sum in advance 
and the company shaU agree upon. 

25. If at the time appointed by the company for the payment Enforce- 
of any call any shareholder fail to pay the amount of such call, ment of 
it shall be lawful for the company to sue such shareholder for the Stioa 
amount thereof, in any court of law or equity having competent 
jurisdiction, and to recover the same, with lawful interest, from the 

day on which such call was payable. 

There may be some question as to what should now be considered as the 
" rate allowed by law " or as the " legal rate " of interest, any rate being 
lawful since the repeal by the Act of 1854 (17 & 18 Vict. c. 90) of the 
usury laws. Probably it would either be five per cent, per annum on the 
ground that that was the rate intended when the Act passed, or four 
per cent, on the ground that the law fixes that as the rate of interest which 
judgments under 1 & 2 Vict. c. 110, s. 17, carry until satisfied. All ques- 
tions may be easily set at rest by proyiding in the order what should be 
the rate of interest. 

26. lu any action or suit to be brought by the company against Declaration 
any giiareholder to recover any money due for any call it shall not ^^ ^cAion for 
be necessary to set forth the special matter, but it shall be sufficient ^^ 

for the company to declare that the defendant is the holder of one 
share or more in the company (stating the number of shares), and 
is indebted to the company in the sum of money to which the calls 
in arrear shall amount in respect of one call or more upon one share 
or more (stating the number and aniount of each of such calls), 
whereby an action hath accrued to the company by virtue of tJiis 
and the special Act 

The material facts to be proved in order to establish a,primd facie case 
in such an action are, that tiie calls sued for were made, that the defendant 
was then a shareholder, that the time for payment has elapsed, that the 
defendant has had due notice of the call and has not paid (see the next 
section). By Order XIX., r. 14, it now is unnecessary to state in the 
pleading that the time has elapsed or that due notice was given, averments 
of the performance of such conditions precedent being under that rule 
to be implied in the first instance. Consequently the above enactment 
does not conflict with the present system of pleading, and its provisions, 
niatatU matatidU, apply to statements of claim in such actions. 

27. On the trial or hearing of such action or suit it shall be Matter to be 
sufficient to prove that the defendant at the time of making such proved in 
call was a holder of one share or more in the imdertaking, and that ^u^'* ^^ 
such call was in fact made, and such notice thereof given as is directed 

by this or the special Act ; and it shaU not be necessary to prove 
the appointment of the directors who naade such call, nor any other 
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Sect. 27. matter whatsoever; and thereupon the company shall be entitled 
to recover what shall be due upon such call, with interest thereon, 
unless it shall appear either that any such call exceeds the pre- 
scribed amount, or that due notice of such call was not given, or 
that the prescribed interval between two successive calls had not 
elapsed, or that calls amounting to more than the sum prescribed 
for the total amount of calls in one year had been made within 
that period. 

Proof of 28. The production of the register of shareholders shall be primd 

P'^P'^etor- -facie evidence of such defendant being a shareholder, and of the 
* ^* number and amount of his shares. 

And with respect to the forfeiture of shares for non-payment of 
calls, be it enacted as follows : 
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29. If anv shai'eholder fail to pay any call payable by him, 
together with the interest, if any, tnat shall have accrued thereon, 
the directors, at any time after the expiration of two months from 
the day appointed for payment of sucn call, may declare the share 
in respect of which such call was payable forfeited, and that whether 
the company have sued for the amoimt of such call or not. 

The Companies Clauses Act, 1863, contains proTisions with regard to 
the cancellation of forfeited shares, which may also be incorporate in an 
order nnder the Light Railways Act. See sections 3 — 11 of the Companies' 
Clauses Act, 1863, post^ pp. 232 — 234. The company may at ihe same time 
bring or continue an action brought for calls due and exercise the above 
power ol forfeiture. Cheat Northern Railway Company v. Kennedy, 
4 Ex. 417. See further as to sale of forfeited shares, sections 30 — 35, infra, 

30. Before declaring any share forfeited the directors shall cause 
notice of such intention to be left at or transmitted by the p>st 
to the usual or last place of abode of the person appearing by the 
register of shareholders to be the proprietor of sucn share ; and if 
the holder of any such share be abroad, or if his usual or last place 
of abode be not known to the directors, by reason of its beinc imper- 
fectly described, in the shareholders address book, or otherwise, or if 
the interest in any such share shall be known by the directors to 
have become transmitted otherwise than by transfer, as hereinbefore 
mentioned, but a declaration of such transmission shall not have 
been registered as aforesaid, and so the addi^ess of the parties to 
whom the same may have been transmitted, or may for the time 
being belong, shall not be known to the directors, the directors shall 
give public notice of such intention in the Lwidon or Dublin Gazette^ 
according as the company's principal place of business shall be situate 
in England or Ireland, and also in some newsjjaper, as after mentioned; 
and the several notices aforesaid shall be given twenty-one days at 
least before the directors shall make such declaration of forfeiture. 

31. The said declaration of forfeiture shall not take effect so as 
to authorise the sale or other disposition of any share until such 
declaration have been confirmed at some general meeting of the 
company to be held after the expiration of two months at the least 
from the day on which such notice of intention to ms^e such 
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declaration of forfeiture shall have been given ; and it shall be Sect. 31. 
lawful for the company to confirm such forfeiture at any such — 
meeting, and by an order at such meeting, or at any subsequent 
general meeting, to direct the' share so forfeited to be sold or 
otherwise disposed o£ 

32. After such confirmation as aforesaid it shall be lawful for the Sale of 
directors to sell the forfeited share, either by public auction or '2^®*^ 
private contract, and if there be more than one such forfeited share, 

then either separately or together, as to them shall seem fit : and 
any shareholder may purchase any forfeited share so sold. 

33. A declaration in writing, by some credible person not Evidence as 
interested in the matter, made before any justice, or before any Jjjj^^""^ 
master or master extraordinary of the High Court of Chancery, that ^ 

the call in respect of a share was made, and notice thereof given, and 
that default in payment of the call was made, and that the forfeiture 
of the share was declared and confirmed in manner hereinbefore 
required, shall be sufficient evidence of the facts therein stated ; and 
such declaration, and the receipt of the treasurer of the company 
for the price of such share, shall constitute a good title to such share ; 
and a certificate of proprietorship shall be delivered to such purchaser, 
and thereupon he shall be deemed the holder of such share, dis- 
charged from all calls due prior to such purchase : and he shall not 
be bound to see to the application of the purchase money, nor shall 
his title to such share be affected by any irregularity in the 
proceedings in reference to such sale. 

34. The company shall not sell or transfer more of the shares of ^™^^ . 
any such defaulter than will be sufficient, as nearly as can be ascer- loicTttian 
tained at the time of such sale, to pay the arrears then due from sufficient for 
such defaulter on account of any calls, together with interest, and ^^®°* °' 
the expenses attending such sale and declaration of forfeiture : and 

if the money produced by the sale of any such forfeited shares be 
more than sufficient to pay all arrears of calls and interest thereon 
due at the time of such sale, and the expenses attending the 
declaration of forfeiture and sale thereof, the surplus shall, on 
demand, be paid to the defaulter. 

35. If payment of such arrears of calls and interest and expenses On payment 
be made before any share so forfeited and vested in the company Sefwe wie 
shall have been sold, such share shall revert to the party to whom the forfeited 
the same belonged before such forfeiture, in such manner as if such Jjj^ ^ 
calls had been duly paid. ^ * 

If the shares are forfeited under the aboye sections, and are not sold, the 
shareholder is entitled to be credited with the market price of the shares. 
Stubbs V. Ligter, 1 Y. & C. 81. 

And with respect to the remedies of creditors of the company 
against the shareholders, be it enacted as follows : 

36. If any execution, either at law or in equity, shall have been Execution 
issued against the property or effects of the company, and if there ^^''^^i^ 
cannot be found sufficient whereon to levy such execution, then such totheextlot 
execution may be issued against any of the shareholders to the of their 
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Beet. 36. extent of their shares respectively in the capital of the company not 
then paid up : provided always, that no such execution snail issue 
against any shareholder except upon an order of the court in which 
the action, suit, or other proceeding shall have been brought or 
instituted, made upon motion in open court after sufficient notice in 
writing to the persons sought to be charged ; and upon such motion 
such court may order execution to issue accordingly ; and for the 
purpose of ascertaining the names of the shareholders, and the 
amount of capital remaining to be paid upon their respective shares, 
it shall be lawful for any person entitled to any such execution, 
at all reasonable times, to inspect the register of shareholders 
without fee. 



Leave to issue execution is now obtained by snmmons. 
Supreme Court, Order XLIL, r. 28. 



Rules of the 



Reimbnrae- 37. If by means of any such execution any shareholder shall have 
Buch*8hare- P*^^ ^^^ ®^°^ ^^ money beyond the amount then due from him in 
holders. respect of calls, he shall forthwith be reimbursed such additional 
sum by the directors out of the funds of the company. 

And with respect to the borrowing of money by the company on 
mortgage or bond, be it enacted as follows : 
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re-borrow. 
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38. If the company be authorised by the special Act to borrow 
money on mortgage or bond, it shall be lawful for them, subject to 
the restrictions contained in the special Act, to borrow on mortgage 
or bond such sums of money as shall from time to time, by an order 
of a general meeting of the company, be authorised to be borrowed, 
not exceeding in the whole the sum prescribed by the special Act, 
and for securing the repayment of the money so borrowed, with 
interest, to mortgage the undertaking, and the future calls on the 
shareholders, or to give bonds in manner hereinafter mentioned. 

This authority can be conferred by an order under the Light Railways 
Act. See Chaps. IV.— VI., afUe, pp. 82—48. 

39. If, after having borrowed any part of the money so authorised, 
to be boorowed on mortgage or bond, the company pay off the same, 
it shall be lawful for them again to borrow the amount so paid off, 
and so from time to time ; but such power of re-borrowing shall not 
be exercised without the authority of a general meeting of the 
company, unless the money be so re-borrowed in order to pay off any 
existing mortgage or bond. 

40. Wliere by the special Act the company shall be restricted 
from borrowing any money on mortgage or bond until a definite 
portion of their capital shall be subscribed or paid up, or whei-e by 
this or the special Act the authority of a general meeting is required 
for such borrowing, the certificate of a justice that such definite 
portion of the capital has been subscribed or paid up, and a copy of 
the order of a general meeting of the company authorising the 
borrowing of any money, certified by one of the directors or by the 
secretary to be a true copy, shall be sufficient evidence of the fact of 
the capital required to be subscribed or paid up having been so 
subscribed or paid up, and of the order for oorrowiDg money having 



THE COMPANIES CLAUSES CONSOLIDATION ACT, 1845. 207 

been made : and upon production to any justice of the books of the Sect. 40. 
company, and of such other evidence as he shall think sufficient, 
such justice shall grant the certificate aforesaid. 

41. Every mortgage and bond for securing money borrowed by Mortgagee 
the company shall be by deed under the common seal of the company, S*^^®°**d^ 
duly stamped, and wherein the consideration shall be truly stated ; ^ ™^ ' 
and every such mortgage deed or bond may be according to the 

Form in the Schedule (C.) or (D.) to this Act annexed, or to the 
like effect. 

42. The respective mortgagees shall be entitled one with another Rights of 
to their respective proportions of the tolls, sums, and premises mortgageeg. 
comprised in such mortgages, and of the future calls payable by the 
shareholders, if comprised therein, according to the respective sums 

in such mortgages mentioned to be advanced by such mortgagees 
respectively, and to be repaid the sums so advanced, with interest, 
witnout any preference one above another by reason of priority of 
the date of any such mortgage, or of the meeting at which the same 
was authorisea. 

43. No such mortgage (although it should comprise future calls AppUcation 
on the shareholders) shSl, unless expressly so provided, preclude the ^i^JJi^^*" 
company from receiving and applying to the purposes of the company ing inort>. 
any calls to be made by the company. «^^' 

44. The respective obligees in such bonds shall, proportionally Rig^hts of 
according to the amount of the moneys secured thereby, be entitled obligees. 
to be paid, out of the tolls or other property or effects of the com- 
pany, the respective sums in such bonds mentioned, and thereby 
intended to be secured, without any preference one above another 

by reason of priority of date of any such bond, or of the meeting at 
which the same was authorised, or otherwise howsoever. 

45. A register of mortgages and bonds shall be kept by the secre- Register of 
tary, and within fourteen (fiiys after the date of any such mortgage ^^*]^^ 
or bond an entry or memorial, specifying the number and date of 

such mortgage or bond, and the sums secured thereby, and the names 
of the parties thereto, with their proper additions, shall be made in 
such register ; and such register may be perused at all reasonable 
times by any of the shareholders, or by any mortgagee or bond 
creditor of tne company, or by any pejson interested in any such 
mortgage or bond, without fee or reward. 

46. Any party entitled to any such mortgage or bond may from Transfers of 
time to time transfer his right and interest therein to any other ^^^^to 
person ; and every such transfer shall be by deed duly stamped, be stamped, 
wherein the consideration shall be truly stated ; and every such 
transfer mav be according to the Form in the Schedule (E.) to this 

Act annexed, or to the like effect. 

47- Within thirty davs after the date of every such transfer, if Transfers of 
executed within the United Kingdom, or otherwise within thirty ^^^"^^ 
days after the arrival thereof in the United Kingdom, it shall be to be re- 
product to the secretary, and thereupon the secretary shall cause gistered. 
an entry or memorial thereof to be made in the same manner as in 
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Sect. 47. the case of the original mortgage ; and after such entry every such 
— transfer shall entitle the transferee to the full benefit of the original 
mortgage or bond in all respects ; and no party, having made such 
transfer, shall have power to make void, release, or (uschai^e the 
mortgage or bond so transferred, or any money thereby secured; 
and for such entry the company may demand a sum not exceeding 
the prescribed sum, or where no sum shall be prescribed, the sum 
of two shillings and sixpence ; and until such entrv the company 
shall not be in any manner responsible to the transferee in respect 
of such mortgage. 

48. The interest of the money borrowed upon any such mortgage 
or bond shall be paid at the periods appointed in such mortgage or 
bond, and if no period be appointed, half-yearly, to the several 
parties entitled thereto, and in preference to any (uvidends payable 
to the shareholders of the company. 

49. The interest on any such mortgage or bond shall not be 
transferable, except by deea duly stamped. 

50. The comnany may, if they think proper, fix a period for the 
repayment of the principal money so borrowed, with the interest 

atStte^tod. ^'^©reof, and in such case the company shall cause such period 
* to be inserted in the mortgage deed or bond ; and upon the ex- 
piration of such period the principal sum, together with the 
arrears of interest thereon, shall, on demand, be paid to the party 
entitled to such mortgage or bond ; and if no other place of payment 
be inserted in such mortgage, deed, or bond, such principal and 
interest shall be payable at the principal office or place of business 
of the company. 

51. If no time be fixed in the mortgage deed or bond for the 
repayment of the money so borrowed, the party entitled to the 
mortgage or bond may, at the expiration or at any time after the 
expiration of twelve months from the date of such mortgage or 
bond, demand payment of the principal money thereby secured, 
with all arrears of interest, upon giving six months previous notice 
for that purpose ; and [in the like case the company may at any 
time pay off the money borrowed, on giving the like notice ; and 
every such notice shall be in writing or print, or both, and if given 
by a mortgagee or bond cieditor shall be delivered to the secretary 
or left at the principal office of the company, and if given by the 
company shall be given either personally to such mortgagee or 
bond creditor or left at his residence, or if such mortgagee or bond 
creditor be unknown to the directors, or cannot be found after 
diligent inquiry, such notice shall be given by advertisement in the 
London or Dublin Gazette^ according as the principal office of the 
company shall be in England or Ireland, and in some newspaper as 
after mentioned. 

52. If the company shall have given notice of their intention 
to pay off any such mortgage or bond at a time when the same 
may lawfully be paid off by them, then at the expiration of such 
notice all further mterest shall cease to be payable on such mortgage 
or bond, unless on demand of payment made pursuant to such notice, 
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or at any time thereafter, tlie company shall fail to pay the principal Sect. 52. 
and interest due at the expiration of such notice on such mortgage or 
bond. 

53. Where by the special Act the mortgagees of the company Arrears of 
shall be empowered to enforce the payment of the arrears of interest, {jf^en^o be 
or the arrears of principal and interest, due on such mortgages, by enforced by 
the appointment of a receiver, then, if within thirty days after the appointment 
interest accruing upon any such mortgage has become payable, and, ® ^^^^^ ^®^* 
after demand thereof in writing, the same be not paid, the mortgagee, 
may, without prejudice to his right to sue for the interest so in 
arrear in any of the superior courts of law or equity, require the 

X ointment of a receiver, by an application to be made as herein- 
r provided ; and if within six months after the principal money 
owing upon any such mortgage has become payable, and after Arrears of 
demand thereof in writing, the same be not paid, the mortgagee, a^totwest. 
without prejudice to his right to sue for such principal money, 
together witjfi all arrears of interest, in any of the superior courts of 
law or equity, may, if his debt amount to the prescribed sum alone, 
or if his debt does not amount to the prescribed sum, he may, in 
conjunction with other mortgagees whose debts, being so in arrear, 
after demand as aforesaid, shall, together with his, amount to the 
prescribed sum, require the appointment of a receiver, by an appli- 
cation to be made as hereinafter provided. 

64. Every application for a receiver in the cases aforesaid shall Appoint- 
be made to two justices, and on any such application it shall be receiver, 
lawful for such justices, by order in writing, after hearing the 
parties, to appoint some person to receive the whole or a competent 
part of the tolls or sums liable to the payment of such interest or 
such principal and interest, as the case may be, until such interest, 
or until such principal and interest, as the case may be, together 
with all costs, including the charges of receiving the tolls or sums 
aforesaid, be fully paid ; and upon such appointment being made all 
such tolls and sums of money as aforesaid shall be paid to and 
received by the person so to be appointed ; and the money so to be 
received shall be so much money received by or to the use of the 
party to whom such interest, or such principal and interest, as the 
case may be, shall be then due, and on whose behalf such receiver 
shall have been appointed ; and after such interest and costs, or such 
principal, interest, and costs, have been so received, the power of 
such receiver shall cease. 

66. At all seasonable times the books of account of the company Access to 
shall be open to the inspection of the respective mortgagees and J|J^by 
bond creditors thereof, with liberty to take extracts therefrom, mortgageee. 
without fee or reward. 

And with respect to the conversion of the borrowed money into 
capital, be it enacted as follows : 

66. It shall be lawful for the company, if they think fit, unless Power to 
it be otherwise provided by the special Act, to raise the additional ^^^l^ 
sum so authorised to be borrowed, or any part thereof, by creating 

P 
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Sect. 56. new shares of the company, instead of borrowing the same, or, 
— having borrowed the same, to continue at interest only a part of 
such additional sum, and to raise part thereof by creating new 
shares ; but no such augmentation of capital as aforesaid shall take 
place without the previous authority of a general meeting of the 
company. 

New shares 57. The capital so to be raised by the creation of new shares shall 

to be con- be considered as part of the general capital, and shall be subject to 

as^ori^nar^ the same provisions in all respects, whether with reference to the 

shares. payment of calls, or the forfeiture of shares on non-payment of calls, 

or otherwise, as if it had been part of the ori^al capital, except as 

to the times of making calls for such additional capital, and the 

amount of such calls, which respectively it shall be lawful for the 

company from time to time to fix as they shall think fit. 

If old shares 58. If £tt the time of any such augmentation of capital taking 

at premium place by the creation of new shares the then existing shares be at a 

to be^offered premium, or of greater actual value than the nominal value thereof, 

to the share- then, unless it be otherwise provided by the special Act, the sum so 

holders. ^q j^g raised shall be divided into shares of such amount as will 

conveniently allow the same to be apportioned among the then 

shareholders in proportion to the existing shares held by them 

respectively ; and such new shares shall be offered to the then 

shareholders in the proportion aforesaid ; and such offer shall be 

made by letter under the hand of the secretary given to or sent by 

post, addressed to each shareholder according to his address in 

the shareholders address book, or left at his usual or last place of 

abode. 

Shares to 59. The said new shares shall vest in and belong to the share- 

vest in the holders who shall accept the same, and pay the value thereof to the 
accepting ; company at the time and by the instalments which shall be fix©d by 
otherwise 'to the company ; and if any shareholder fail for one month after such 
of by^SSr^ offer of new shares to accept the same, and pay the instalments called 
directors, for in respect thereof, it shall be lawful for the company to dispose 

of such shares in such manner as they shall deem most for the 

advantage of the company. 

See also section 20 of the Companies Clauses Act, 1863, poft^ p. 236. 

If old shares gQ. If at the time of such augmentation of capital taking place the 
premium, existing shares be not at a premium, then such new shares may be of 
new to ' such amount, and may be issued in such manner and on such terms. 
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And with respect to the consolidation of the shares into stock, be 



Power to 61. It shall be lawful for the company from time to time, with 

shares^toto ^^® consent of three-fifths of the votes of the shareholders present 

stock. in person or by proxy at any general meeting of the company, 

when due notice for that purpose shall have been given, to convert 

or consolidate all or any part of the shares then existing in the 

capital of the company, and in respect whereof the whole money 
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subscribed shall have been paid up, into a general capital stock, to Sect. 61, 
be divided amongst the shareholders according to their respective — 
interests therein. 

62. After such conversion or consolidation shall have taken place Proprietors 
all the provisions contained in this or the special Act which require tJ^^^Q^ThJ 
or imply that the capital of the company shall be divided into snares game. 

of any fixed amount, and distinguished by numbers, shall, as to so . 
much of the capital as shall have been so converted or consolidated 
into stock, ceaae and be of no effect, and the several holders of such 
stock may thenceforth transfer their respective interests therein, or 
any parts of such interests, in the same manner and subject to the 
same regulations and provisions as or according to which any shares 
in the capital of the company might be transferred under the provisions 
of this or the special Act ; and the company shall cause an entry to be 
made in some book, to be kept for that purpose, of every such transfer ; 
and for every such entry they may demand any sum not exceeding the 
prescribed amount, or if no amount be prescribed a sum not exceeding 
two shillings and sixpence. 

63. The company shall from time to time cause the name^ of the Register o/ 
several parties who majr be interested in any such stock as aforesaid, ^^^^ 
with the amount of the mterest therein possessed by them respectively, 

to be entered in a book to be kept for the purpose, and to be called 
" The Register of Holders of Consolidated Stock ;" and such book 
shall be accessible at all seasonable times to the several holders of 
shares or stock in the undertaking. 

64. The several holders of such stock shall be entitled to participate Proprietors 
in the dividends and profits of the company, according to the amount gJ^i^^^Q 
of their respective interests in such stock, and such interests shall, in dividends. 
proportion to the amount thereof, confer on the holders thereof 
respectively the same privileges and advantages for the purpose of 
voting at meetings of the company, qualification for the office of 
directors, and for other purposes, as would have been confeiTed by 

shares of equal amount in the capital of the company, but so that 
none of such privileges or advantages, except the participation in the 
dividends and profits of the company, shall be conferred by any 
aliquot part of such amount of consolidated stock as would not, if 
existing in shares, have conferred such privileges or advantages 
respectively. 

65. And be it enacted, that all the money raised by the company, Application 
whether by subscriptions of the shareholders, or by loan or otherwise, <>* capital, 
shall be applied, firstly, in paying the costs and expenses incurred in 
obtaining the special Act, and all expenses incident thereto, and, 
secondly, in carrying the purposes of the company into execution. 

The costs of obtaining the order under the Light Railways Act will be 
equivalent to those of obtaining the special Act. See the note to section 2 
of tMs Act, antey p. 197. 

Under this section the promoters are entitled to recoyer their costs of and 
incident to the obtaining the special Act by action against the company ; 
but an agent or other person employed by them must sue his employers, and 
not the company. See Wyatt v. Metropolitan Board of Works, 11 C. B. 
(N.S.) 744 ; In re Kent Tramways Company, 11 Ch. D. 312 ; In re Skegness 
Tramways Company, 41 Ch. D. 215 ; and see Mann v. Edinhv/rgK Tram* 
ways Company [1893], A. C. 69. 

p2 
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Sect. 66. And with respect to the general meetings of the company, and the 
— exercise of the right of voting by the shareholders, be it enacted as 
follows : 

Ordinary 66. The first general meeting of the shareholders of the company 

meetings to shall be held within the prescribed time, or if no time be prescribed, 

be held half- ^^hin one month after the passing of the special Act, and the future 

^^ general meetings shall be held at the prescribed periods, and if no 

periods be prescribed, in the months of February and August in each 

year, or at such other stated periods as shall be appointed for that 

purpose by an order of a general meeting ; and the meetings so 

appointed to be held as aforesaid shall be called " ordinary meetings ;" 

and all meetings, whether ordinary or extraordinary, shall be held in 

the prescribed place, if any, and if no place be prescribed, then at 

some place to be appointed by the directors. 

Business at 67. No matters, except such as are appointed by this or the special 
ordinary Act to be done at an ordinary meeting, shall be transacted at any 
meetings, g^^^j^ meeting, unless special notice of such matters have been given 
in the advertisement convening such meeting. 

Extra- 68. Every general meeting of the shareholders, other than an 

ordinary ordinary meeting, shall be called an "extraordinary meeting ;" and 
meetings, g^^jj meetings may be convened by the directors at such times as they 
think fit 

69. No extr^rdinary meeting shall enter upon any business not 
set forth in the notice upon which it shall have been convened. 

70. It shall be lawful for the prescribed number of shareholders, 
holding in the aggregate shares to the prescribed amount, or, where 
the number of shareholders or amount of shares shall not be pre- 
scribed, it shall be lawful for twenty or more shareholders holaing 
in the aggregate not less than one-tenth of the capital of the company, 
by writing under their hands, at any time to require the directors to 
call an extraordinary meeting of the company ; and such requisition 
shall fully express the object of the meeting required to be called, 
and shall be left at the office of the company, or given to at least 
three directors, or left at their last or usual places of abode; and 
forthwith upon the receipt of such requisition the directors shall 
convene a meeting of the shareholders ; and if for twenty-one days 
after such notice the directors fail to call such meeting, the prescribed 
number, or such other number as aforesaid, of shareholders, qualified 
as aforesaid, may call such meeting, by giving fourteen days' public 
notice thereof. 

71. Fouiiieen days' public notice at the least of all meetings, 
whether ordinary or extraordinary, shall be given by advertisement, 
which shall specify the place, the day, and the hour of meeting ; and 
every notictj of an extraordinary meeting, or of an ordinary meeting, 
if any other business than the business hereby or by the special Act 
appomted for ordinary meetings is to be done thereat, shedl specify 
the purpose for which the meeting is called. 

?BeiS»l°^ 72. In order to constitute a meeting (whether ordinary or extra- 
meeting, ordinary) there shall be present, either personally or by proxy, tiie 
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prescribed quorum, and if no quorum be prescribed then shareholders Sect. 72. 
nolding in the aggregate not less than one -twentieth of the capital of — 
the company, and being in number not less than one for every five 
hundred pounds of such required proportion of capital, unless such 
number would be more than twenty, in which case twenty share- 
holders holding not less than one-twentieth of the capital of the 
company, shall be the quorum; and if within one hour from the 
time appointed for such meeting the said quorum be not present no 
business shall be transacted at the meeting, other than the declaring 
of a dividend, in case that shall be one of the objects of the meeting, 
but such meeting shall, except in the case of a meeting for the 
election of directors, hereinafter mentioned, be held to be adjourned 
sine die, 

73. At every meeting of the company one or other of the following Chairman 
persons shall preside as chairman ; that is to say, the chairman of the meetS^B!^ 
directors, or in his absence the deputy chairman (if any), or in the 
absence of the chairman and deputy chairman, some one of the 
directors of the company to be chosen for that purpose by the meeting, 

or in the absence of the chairman and deputy chairman and of all the 
directors, any shareholder to be chosen for that purpose by a majority 
of the shareholders present at such meeting. 

74. The shareholders present at any such meeting shall proceed in Business at 
the execution of the powers of the company wi9i respect to the ^^^j^Jim. 
matters for which such meeting shall have been convened, and those ments. 
only ; and every such meeting may be adjourned from time to time, 

and from place to place ; and no business shall be transacted at any 
adjourned meeting other than the business left imfinished at the 
meeting from which such adjournment took place. 

75. At all general meetings of the company every shareholder Votes of 
shall be entitled to vote accoming to the prescribed scale of voting, Sioidfira. 
and where no scale shall be prescribed every shareholder shall have 

one vote for every share up to ten, and he shall have an additional 
vote for every five shares beyond the first ten shares held by him up 
to one hundred, and an additional vote for every ten shares held by 
him beyond the first hundred shares : Provided always, that no share- 
holder shall be entitled to vote at any meeting unless he shall have 
paid all the calls then due upon the shares held by him. 

76. The votes may be given either personally or by proxies, being Manner ol 
shareholders, authorised hy writing according to the form in the voting. 
Schedule (F.) to this Act annexed, or in a form to the like effect, 
under the hand of the shareholder nominating such proxy, or if such 
shareholder be a corporation, then under their common seal; and 

every proposition at any such meeting shall be determined by the 
majority of votes of the parties present, including proxies, the chair- 
man of the meeting being entitled to vote, not only as a principal 
and proxy, but to have a casting vote if there be an equality of 
votes. 

This section is amended by the Companies Clauses Act, 1888 (51 k 52 
Vict. c. 48), as corrected by the Companies Clauses Act, 1889 (52 & 53 Vict 
c. 37), 80 as to permit companies or corporations holding shares to appoint 
as their proxy one of their members who is not himself a shareholder in the 
company at whose meeting he is voting. See^o^^, p. 239. 
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Sect. 77. 77. No person shall be entitled to vote as a proxy, unless the 
Remiiatlona "^trument appointing such proxy have been transmitted to the 
as to secretary of the company the prescribed period, or, if no period be 

proxtoB. prescribed, not less than fori;v-eight hours before the time appointed 
lor holding the meeting at which such proxy is to be used. 

Votes of 78. If several persons be jointly entitled to a share, the person 

loint share- whose name stancfs first in the register of shareholders as one of the 
° ®"* holders of such share shall, for the purpose of voting at any meeting, 
be deemed the sole proprietor thereof ; and on all occasions the vote 
of such first-named shareholder, either in person or by proxy, shall be 
allowed as the vote in respect of such share, without proof of the 
concurrence of the other holders thereof. 

Votes of 79. If any shareholder be a lunatic or idiot, such lunatic or idiot 

Siore*&?** may vote by his committee ; and if any shareholder be a minor he 
' ' may vote by his guardian or any one of his guardians ; and every 
such vote may be given either in person or by proxy. 



Proof of a 
particular 
majority of 
votes only 
requiredin 
the event of 
a poU being 
demanded. 



80. Whenever in this or the special Act the consent of any 
particular majority of votes at any meeting of the company is 
required in order to authorise any proceeding of the company, such 
particular majority shall only be required to be proved in the event 
of a poll being demanded at such meeting ; and if such poll be not 
demanded, then a declaration by the chairman that the resolution 
authorising such proceeding has been carried, and an entry to that 
effect in the book of proceedings of the company, shall be sufficient 
authority for such proceeding, without proof of the number or pro- 
portion of votes recorded in favour of or against the same. 

And with respect to the appointment and rotation of directoi'S, be 
it enacted as follows : 



Number of 
directors. 



Power to 
vary the 
number of 
directors. 



Election of 
directors. 



81. The number of directors shall be the prescribed number. 

By Bection 2, gupra^ " prescribed " means prescribed for that purpose in. 
the special Act. In the order anthorising the light railway tms must be 
provided for in cases where a new company is formed. 

82. Where the company shall be authorized by the special Act to 
increase or to reduce the number of the directors it shall be lawful 
for the company, from time to time, in general meeting, after due 
notice for that purpose, to increase or reduce the number of the 
directors within the prescribed limits, if any, and to determine the 
order of rotation in which such reduced or increased number shall 
go out of office, and what number shall be a quorum at their 
meetings. 

83. The directors appointed by the special Act shall, unless 
thereby otherwise provided, continue in office until the first ordinary- 
meeting to be held in the year next after that in which the special 
Act shall have passed ; and at such meeting the shareholders present, 
personally or by proxy, may either continue in office the (urectors 
appointed by the special Act, or any number of them, or may elect a 
new body of directors, or directors to supply the places of those not 
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continued in office, the directors appointed by the special Act being gect. 83. 
eligible as members of such new body ; and at the first ordinary ^~ 
meeting to be held every vear thereafter the shareholders present, 
personally or by proxy, shall elect persons to supply the places of the 
airectors then retiring from office, agreeably to the provisions herein- 
after contained ; and the several persons elected at any such meeting, 
being neither removed nor disqualified, nor having resigned, shall 
continue to be directors until others are elected in their stead, as 
hereinafter mentioned. 

84. If at any meeting at which an election of directors ought to Existing 
take plfice the prescribed quorum shall not be present within one directors 
hour from the time appointed for the meeting no election of directors SnfaSureof 
shall be made, but such meeting shall stand adjourned to the follow- meeting for 
ing day at the same time and place ; and if at the meeting so diiwtoV' 
adjourned the prescribed quorum be not present within one hour 
from the time appointed for the meeting the existing directors shall 
continue to act and retain their powers until new directors be 
appointed at the first ordinary meeting of the following year. 

86. No person shall be capable of being a director unless he be a Quaiifl- 
shareholder, nor unless he be possessed of the prescribed number, if cation of 
any, of shares ; and no person holding an office or place of trust or °"*®^^"- 
profit under the company, or interested in any contract with the 
company, shall be capable of being a director ; and no director shall 
be capable of accepting any other office or place of trust or profit 
under the company, or of being interested in any contract with the 
company, during the time he shall be a director. 

86. If any of the directors at any time subsequently to his election Caaea in 
accept or continue to hold any other office or place of trust or profit ^^^ **®^ 
under the company, or be either directly or indirectly concerned in 8haU^»me 
any contract with the company, or participate in any manner in the vacant, 
profits of any work to be done for the company, or if such director 

at any time cease to be a holder of the prescribed number of shares 
in the company, then in any of the cases aforesaid the office of such 
director shall become vacant, and thenceforth he shall cease from 
voting or acting as a director. 

87. Provided always, that no person, being a shareholder or shareholder 
member of any incorporated joint stock company, shall be dis- ^'*°*°cor- 
quaUfied or prevented!^ from acting as a director by reason of any jSn^*^ 
contract entered into between such joint stock company and the stock com- 
company incorporated by the special Act ; but no such director, SfS^uged 
being a shareholder or member of such joint stock company, shall by reason of 
vote on any question as to any contract with such joint stock contracts, 
company. 

88. The directors appointed by the special Act, and continued in Rotation of 
office as aforesaid, or the directors elected to supply the places of directors, 
those retiring as aforesaid, shall, subject to the provision hereinbefore 
contained for increasing or reducing the number of directors, retire 

from office at the times and in the proportions following, the 
individuals to retire being in each instance determined by ballot 
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Sect. 88. among the directors, unless they shall otherwise agree.; (that is 
— to say,) 

At the end of the first year after the first election of directors the 

prescribed number, and if no number be prescribed one-third of 

such directors, to be determined by ballot among themselves, 

unless they shall otherwise agree, shall go out of office : 

At the end of the second year the prescribed number, and if no 

number be prescribed one-half of tne remaining number of such 

directors, to be determined in like manner, shall go out of office ; 

At the end of the third year the prescribed number, and if no 

number be prescribed the remainder of such directors, shall go 

out of office : 

And in each instance the places of the retiring directors shall be 

supplied by an equal number of qualified shareholders ; and at the 

first ordinary meeting in every subsequent year the prescribed 

number, and if no number be prescribed one-third of the directors, 

being those who have been longest in office, shall go out of office, and 

their places shall be supplied in like manner ; nevertheless every 

director so retiring from office may be re-elected immediately or at 

any future time, and after such re-election shall, with reference to 

the going out by rotation, be considered as a new director : Provided 

always, that if the prescribed number of directors be some number 

not divisible by three, and the number of directors to retire be not 

prescribed, the directors shall in each case determine what number 

of directors, as nearly one-third as may be, shall go out of office, so 

that the whole number shall go out of office in three years. 

Supply of 89. If. any director die, or resign, or become disqualified or 
occasional incompetent to act as a director, or cease to be a director by any 
offlro^of^ ^ other cause than that of going out of office by rotation as aforesaid, 
directors, the remaining directors, if they think proper so to do, may elect in 
his place some other shareholder, duly qualified, to be a director; 
and the shareholder so elected to fill up any such vacancy shall con- 
tinue in office as a director so long only as the person in whose place 
he shaH have been elected would have been entitled to continue if he 
had remained in office. 

And with respect to the powers of the directors, and the powers of 
the company to be exercised only in general meeting, be it enacted 
as follows : 

Powers of 90. The directors shall have the management and superintendence 

the of the affairs of the company, and they may lawfully exercise all the 

be^xercLed powers of the company, except as to such matters as are directed by 

by the this or the special Act to be transacted by a general meeting of the 

directors, company, but all the powers so to be exercised shall be exercised in 

accordance with and subject to the provisions of this and the special 

Act ; and the exercise of all such powers shall be subject also to the 

control and regulation of any general meeting specially convened for 

the purpose, but not so as to render invalid any act done by the 

directors prior to any resolution passed by such general meeting. 

Sw^a-^' 91. Except as otherwise provided by the special Act, the following 
panynotto powers of the company, (that is to say,) the choice and removal of 
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the directors, exeept as hereinbefore mentioned, and the increasing Sect. 91. 
or reducing of their number where authorised by the special Act, the i^exerciaed 
choice of auditors, the determination as to the remuneration of the by the 
directors, auditors, treasurer, and secretary, the determination as to directors, 
the amount of money to be borrowed on mortgage, the determination 
as to the augmentation of capital, and the declaration of dividends, 
shall be exercised only at a general meeting of the company. 

And with respect to the proceedings and liabilities of the directors, 
be it enacted as follows : 

92. The directors shall hold meetings at such times as they shall Meetings of 
appoint for the purpose, and they mav meet and adjourn as they directors, 
think proper, from time to time, and from place to place ; and at 

any time any two of the directors may require the secretary to call 
a meeting of the directors, and in order to constitute a meeting of 
directors there shall be present at the least the prescribed quorum, 
and when no quorum shall be prescribed there shall be present at 
least one-third of the directors ; and all questions at any sucn meeting 
shsdl be determined by the majority of votes of the directors present 
and in case of an equal division of votes the chairman shall have a 
casting vote in addition to his vote as one of the directors. 

93. At the first meeting of directors held after the passing of the Permanent 
special Act, and at the first meeting of the directors held after each ^^J^JJ **' 
annual appointment of directors, the directors present at such 
meeting sWl choose one of the directors to act as chairman of the 
directors for the year following such choice, and shall also, if they 

think fit, choose another director to act as deputy chairman for the 
same period ; and if the chairman or deputy chairman die or resign, 
or cease to be a director, or otherwise become disqualified to act, the 
directors present at the meeting next after the occurrence of such 
vacancy shall choose some other of the directors to fill such vacancy ; . 
and everv such chairman or deputy chairman so elected as last afore- 
said shall continue in office so long only as the person in whose place 
he may be so elected would have been entitled to continue if such 
death, resignation, removal, or disqualification had not happened. 

94. If at any meeting of the directors neither the chairman nor Oocasionai 
deputy chairman be present the directors present shall choose some ^^fj°*° ^' 
one of their number to be chairman of such meeting. **"* 

95. It shall be lawful for the directors to appoint one or more Committees 
committees, consisting of such number of directors as they think fit, ®* directors, 
within the prescribed limits, if any, and they may grant to such 
committees respectively power on behalf of the company to do any Powers of 
acts relating to the affairs of the company which the directors could conunittees.] 
lawfully do, and which they shall from time to time think proper 

to intrust to them. 

96. The said committees may meet from time to time, and may Meetings of 
adjourn from place to place, as they think proper, for carrying into Committees, 
effect the purposes of their appointment ; and no such committee 

shall exercise the powers intrusted to them except at a meeting at 
which there shall be present the pirescribed quorum, or if no quorum 



218 APPENDIX — THE CLAUSES ACTS, 

Sect. 96. be prescribed, then a quorum to be fixed for that purpose by the 
— general body of directors ; and at all meetings of the committees one 
of the members present shall be appointed chairman ; and all 
questions at any meeting of the committee shall be determined by a 
majority of votes of the members present, and in case of an equal 
division of votes the chairman shall have a casting vote in addition 
to his vote as a member of the committee. 

Contracts by 97. The power which may be granted to any such committee to 
committee make contracts, as well as the power of the directors to make contracts 
how to^be^ on behalf of the company, may lawfully be exercised as follows 
entered Into, (that is to say) : — 

With respect to any contract which, if made between private 
persons, would be by law required to be in writing, and under 
seal, such committee or the directors may make such contract on 
behalf of the company in writing, and under the common seal 
of the company, and in the same manner may vary or discharge 
the same : 

With respect to any contract which, if made between private 
persons, would be by law required to be in writing, and signed 
by the parties to be charged therewith, then such committee or 
the directors may make such contract on behalf of the company 
in writing, signed by such committee or any two of them, or 
any two of the directors, and in the same manner may vary or 
discharge the same : 

With respect to any contract which, if made between private 
persons, would by law be valid although made by parol only, 
and not reduced into writing, such committee or the directors 
may make such contract on behalf of the company by parol 
only, without writing, and in the same manner may vwy or 
discharge the same : 

And all contracts made according to the provisions herein contained 
shall be effectual in law, and shall be binding upon the company and 
their successors, and all other parties thereto, their heirs, executors, or 
administrators, as the case may be ; and on any default in the 
execution of any such contract, either by the company or any other 
party thereto, such actions or suits may be brought, either by or 
against the company, as might be brought had the same contracts 
been made between private persons only. 

This section is of importance, and shotdd be incorporated, or some 
e(][uiyalent inserted in all orders nnder the Light Railways Act, becaase 
with it the doctrines of the common law as to seal would apply. By them, 
corjwrations can, in general, contract only under their seal, except in respect 
of matters of every day or trivial occurrence. See p. 17, ante ; " Browne 
and Theobald on Railways " (2nd edit.), p. 107 ; Ea9t London Water- 
works v. Bailey, 4 Bing. 283 ; Young v. Mayor of Leamington^ 8 App. 
Cas. 617. 

Proceedings 98. The directors shall cause notes, minutes, or copies, as the case 
t»i>eentered may require, of all appointments made, or contracts entered into by 
^d tobe ^be directors, and of the orders and proceedings, of all meetings of the 
eTidence. company, and of the directors and committees of directors, to be duly 
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entered in books, to be from time to time provided for the purpose, Sect. 98. 
which shall be kept under the superintendence of the directors ; and — 
every such entry shall be signed by the chairman of such meeting ; 
and such entry, so signed, shall be received as evidence in all courts, 
and before all judges, justices, and others, without proof of such 
respective meetings having been duly convened or held, or of the 
persons making or entering such orders or proceedings being 
shareholders or directors or members of committee respectively, 
or of the signature of the chairman, or of the fact of his having been 
chairman, all of which last-mentioned matters shall be presumed, 
until the contrary be proved. 

99. All acts done by any meeting of the directors, or of a inform- 
committee of directors, or bv any person acting as a director, shall, aiiti^in 
notwithstanding it maybe afterwards discovered that there was some m^it of 
defect in the appointment of any such directors or persons acting as directors 
aforesaid, or that they or any of them were or was disqualified, be as {JJSJaUdate 
valid as if every such person had been duly appointed and was proceedings, 
qualified to be a director. 

100. No director, by being party to or executing in his capacity of Directors 
director any contract or other instrument on behalf of the company, °o^ ^ ^ 
or otherwise lawfully executing any of the powers given to the Slwe. ^ 
directors, shall be subject to be sued or prosecuted, either individually 

or collectively, by any person whomsoever ; and the bodies or goods 

or lands of the (urectors shall not be liable to execution of any legal 

process by reason of any contract or other instrument so entered 

into, signed, or executed by them, or by reason of any other lawful 

act done by them in the execution of any of their powers as 

directors ; and the directors, their heirs, executors, and adminis- indemnity 

trators, shall be indemnified out of the capital of the company for all of directors. 

payments made or liability incurred in respect of any Acts done by 

them, and for all losses, costs and damages which they may incur 

in the execution of the powers granted to them ; and the directors 

for the time being of the company may apply the existing funds 

and capital of the company for the purposes of such indemnity, and 

may, if necessary for that purpose, make calls of the capita remaining 

unpaid, if any. 

And with respect to the appointment and duties of auditors, be it 
enacted as follows : 

101. Except where by the special Act auditors shall be directed to Election of 
be appointed otherwise than by the company, the company shall, at auditors. 
the first ordinary meeting after the passing of the special Act, elect the 
prescribed number of auditors, and, if no number is prescribed, two 
auditors, in like manner as is provided for the election of directors ; 

and at the first ordinary meeting of the company in each year 
thereafter the company shall in like maimer elect an auditor to 
supply the place of the auditor then retiring from office, according to 
the provision hereinafter contained ; and every auditor elected 
as hereinbefore provided, being neither removed, nor disqualified, 
nor having resigned, shall continue to be an auditor until another be 
elected in his stead. 
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S6Ct.l02. 102. Where no other qualification shall be prescribed by the 
Quaimai- ®P^c^8,l Act, every auditor shall have at least one share in the 
tion of*^ undertaking ; and he shall not hold any oflBce in the company, nor 
auditors, be in any other manner interested in its concerns except as a 
shareholder. 

Rotation of 103. One of such auditors (to be determined in the first instance 
auditors. j^y ballot between themselves, unless they shall otherwise agree 
and afterwards by seniority,) shall go out of office at the first 
ordinary meeting in each year ; but the auditor so going out shall 
be immediately re-eligible, and after any such re-election shall, 
with respect to the going out of office by rotation, be deemed a 
new auditor. 

Vacancies in 104. If any vacancy take place among the auditors in the course 
^^mo^ of the current year, then at any general meeting of the company 

the vacancy may, if the company think fit, be supplied by election 

of the shareholders. 

Failure of 105. The provision of this Act respecting the failure of an 
meeting to ordinary meeting at which directoi's ought to be chosen shall apply, 
alitor. 'mutatis mutandis^ to any ordinary meeting at which an auditor 
ought to be appointed. 

Delivery of 106. The directors shall deliver to such auditors the half-yearly 
^h *T A ^^ other periodical accounts and balance sheet, fourteen days at 
by^directora ^^^ least Dcfore the ensuing ordinary meeting at which the same 
to auditors, are required to be produced to the shareholders as hereinafter 
provided. 

107. It shall be the duty of such auditors to receive from the 
directors the half-yearly or other periodical accounts and balance 
sheet required to be presented to the shareholders, and to examine 
the same. 

108. It shall be lawful for the auditors to employ such account- 
ants and other persons as they may think proper, at the expense of 
the company, and they shall either make a special report on the 
said accounts, or simply confirm the same ; and such report or 
confirmation sh^ll be read, together with the report of the directors, 
at the ordinary meeting. 

And with respect to the accountability of the officers of the 
company, be it enacted as follows : 

Security to 109. Before any person intrusted with the custody or control of 



Duty of 
auditors. 



Powers of 
auditors. 



be taken ^ moneys, whether treasurer, collector, or other officer oi the company, 
intrusted shall enter upon his office, the directors shall take sufficient 



from officers 



with money, security from him for the faithful execution of his office. 

Officers to 110. Every officer employed by the company shall from time 
account, on ^ time, when required by the directors, make out and deliver to 
^'""^ them, or to any person appointed by them for that purpose, a 
true and perfect account in writing under his hand of all moneys 
received by him on behalf of the company ; and such account 
shall state how, and to whom, and for what purpose such moneys 
shall have been disposed of; and, together with such account, 
such officer shall deliver the vouchers and receipts for such 
payments ; and every such officer shall pay to the rtirectors, or to 
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any person appointed by them to receive the same, all moneys Sect. 110. 
whi<5h shall appear to be owing from him upon the balance of — 
such accounts. 

111. If any such officer fail to render such account, or to produce Summary 
and deliver up all the vouchers and receipts relating to the same in ^^j^^J 
his possession or power, or to pay the balance thereof when thereunto pirties 
required, or if for three days after being thereunto required he fail tolling to 
to deliver up to the directors, or to any person appointed by them to ^^^^^^^ 
receive the same, all papers and writings, property, effects, matters, 
and things, in his possession or power, relating to the execution of 
this or the special Act, or any Act incorporated therewith, or belong- 
ing to the company, then, on complaint thereof being made to a 
justice, such justice shall summon such officer to appear before two 
or more justices at a time and place to be set forth in such summons, 
to answer such charge ; and upon the appearance of such officer, or 
in his absence upon proof that such summons was personally served 
upon him, or left at his last known place of abode, such justices may 
hear and determine the matter in a summary way, and may adjust 
and declare the balance owing by such officer ; and if it appear either 
upon confession of such officer or upon evidence, or upon inspection 
of the account, that any moneys of the company are in the hands of 
such officer, or owing by him to the company, such justices may 
order such officer to pay the same ; and if he fail to pay the amount 
it shall be lawful for such justices to grant a warrant to levy the 
same by distress, or, in default thereof, to commit the offender to 
gaol, there to remain without bail for a period not exceeding three 
months, unless the same be sooner paid. 

112. If any such officer refuse to make out sucb account in Officers 
writing, or to produce and deliver to the justices the several ^e'trw^up* 
vouchers and receipts relating thereto, or to deliver up any books, documents, 
papers, or writings, propertv, effects, matters, or things, in his possession *^»^ **« 
or power, belonging to the company, such justices may lawfully ""P"**^®^ 
commit such offender to gaol, there to remain until he shall have 
delivered up all the vouchers and receipts, if any, in his possession 

or power, relating to such accounts, and nave delivered up all books, 
papers, writings, property, effects, matters, and things, if any, in his 
possession or power, belonging to the company. 

113. Provided always, that if any director or other person acting on Where 
behalf of the company shall make oath that he has good reason to t^absconda 
believe, upon grounds to be stated in his deposition, and does believe, warrant 
that it is the intention of any such officer as aforesaid to abscond, it 1"*^ i*f 
shall be lawful for the justice before whom the complaint is made, the first 
instead of issuing his summons, to issue his warrant for the bringing instance, 
such officer before such two justices as aforesaid ; but no person 
executing such warrant shall keep such officer in custody longer than 
twenty-four hours, without bringing him before some justice ; and it 

shall be lawful for the justice before whom such officer may be 
brought either to discharge such officer, if he think there is no suffi- 
cient ground for his detention, or to order such officer to be detained 
in custody, so as to be brought before two justices, at a time and 
place to be named in such order, unless such officer give bail to the 
satisfaction of such justice for his appearance before such justices to 
answer the complaint of the company. 
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Sect. 114. 114. No such proceeding against or dealing with any Buch officer 
— as aforesaid shall deprive the company of any remedy which thev 
to^ ms-"^ might otherwise have against such officer, or any surety of such 
charged. officer. 

And with respect to the keeping of accounts, and the right of 
inspection thereof by the shareholders, be it enacted as follows : 

115. The directors shall cause full and true accounts to be kept of 
all sums of money received or expended on account of the company 
by the directors and all persons employed by or under them, and of 
the matters and things for which such sums of money shall have 
been received or disbursed and paid. 

116. The books of the company shall be balanced at the prescribed 
periods, and, if no periods be prescribed, fourteen days at least before 
each ordinary meeting; and forthwith on the books being so 
balanced an exact balance sheet shall be made up, which shall 
exhibit a true statement of the capital stock, credits, and property 
of every description belonging to the company, and the debts due by 
the company at the date of making such balance sheet, and a distinct 
view of the profit or loss which shall have arisen on the transactions 
of the company in the course of the preceding half year : and 
previously to each ordinary meeting such balance sheet shall be 
examined by the directors, or any three of their number, and shall 
be signed by the chairman or deputy chairman of the directors. 

Ingpection 117. The books so balanced, together with such balance sheet as 
of accounts aforesaid, shall for the prescribed periods, and if no periods be pre- 
hoidersat scribed, for fourteen days previous to each ordinary meeting, and for 
Btated one month thereafter, be open for the inspection of the shareholders 

at the principal office or place of business of the company ; but the 
shareholders shall not be entitled at any time, except during the 
periods aforesaid, to demand the inspection of such books, unless in 
virtue of a written order signed by three of the directors. 

Balance ^^8* -^^ directors shall produce to the shareholders assembled at 

sheet to be such ordinary meeting the said balance sheet, applicable to the period 

Pf^^^*^®*^ immediately preceding such meeting, together with the report of the 

meeting. auditors thereon, as hereinbefore provided. 

119. The directors shall appoint a book-keeper to enter the 
accounts aforesaid in books to be provided for the purpose; and 
every such book-keeper shall permit any shareholder to inspect such 
books, and to take copies or extracts therefrom, at any reasonable 
time during the prescribed periods, and if no periods be prescribed 
during one fortnight before and one month after every ordinary 
meeting ; and if he fail to permit any such shareholder to inspect 
such books, or take such copies or extracts therefrom, during the 
periods aforesaid, he shall forfeit to such shareholder for every such 
offiince a sum not exceeding five pounds. 

And with respect to the making of dividends, be it enacted as 
follows : 

PreYiousiy 120. Previously to every ordinary meeting at which a dividend is 
todeciara- intended to be declared the directors shall cause a scheme to be 
tionof 
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prepared, showing the profits, if any, of the company for the j>eriod Sect. 120. 
current since the preceding ordinary meeting at which a dividend ^y^J^g ^ 
was declared, and apportioning the same, or so much thereof as they echemetobe 
may consider applicable to the purposes of dividend, among the prepared, 
shareholders, according to the shares held by them respectively, the 
amount paid thereon, and the periods during which the same may 
have been paid, and shall exhibit such scheme at such ordinary 
meeting, and at such meeting a dividend may be declared according 
to such scheme. 

A dividend when declared constitutes a debt from the company to the 
shareholder, and the Statute of Limitations runs from the date on which 
it is payable. In re Severn and Wye Railway Company [1896], 1 
Ch. 559. 

121. The company shall not make any dividend whereby their Dividend 
capital stock will be in any degree reduced : Provided always, that J^desoas 
the word " dividend " shall not be construed to apply to a return of to reduce 
any portion of the capited stock, with the consent of all the mort- <»Pit»i- 
gagees and bond creditors of the company, due notice being given for 

that purpose at an extraordinary meeting to be convened for that 
object 

122. Before apportioning the profits to be divided among the Power to 
shareholders the directors may, if they think fit, set aside thereout ^[^rta 
such sum as they may think proper to meet contingencies, or for fund for 
enlarging, repairing, or improving the works connected with the ^°*S" 
undertaking, or any part thereof, and may divide the balance only ^ 
among the shareholders. 

128. No dividend shall be paid in respect of any share until all Dividend 
calls then due in respect of that and every other share held by the JJid^^^ 
person to whom such dividend maybe payable shall have been paid, all calls 

paid. 

And with respect to the making of bye-laws, be it enacted as 
follows : 

124. It shall be lawful for the company from time to time to make Power to 
such bye-laws as they think fit, for the purpose of regulating the jj^^^for^he 
conduct of the of&cers and servants of the company, and for providing officers of 
for the due management of the affairs of the company in all respects <*« co™- 
whatsoever, and from time to time to alter or repeal any such ^*°^* 
bye-laws, and make others, provided such bye-laws be not repugnant 

to the laws of that part of the United Kingdom where the same are 
to have effect, or to the provisions of this or the special Act ; and 
such bye-laws shall be reduced into writing, and shall have affixed 
thereto the common seal of the company : and a copv of such bye- 
laws shall be given to every officer and servant of the company 
affected thereby. 

See the similar powers in the Eailways Clauses Act, 1845, s. 109, and 
the note thereto, ante, p. 130. 

125. It shall be lawful for the company, by such bye-laws, to Pines for 
impose such reasonable penalties upon all persons, being officers or ^]^^y^ 
servants of the company, offending against such bye-laws, as the laws, 
company think fit, not exceeding five pounds for any one offence. 
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as that 
penalties 
maybe 
mitigated. 

Eyidence of 
bye-laws. 



Sect. 126. 126. All the bye-laws U> be made by the company shall be so 
g T~~ . framed as to allow the justice before whom any penalty imposed 
bJaDfram^ thereby may be sought to be recovered to order a part only of such 
penalty to be paid, if such justice shall think fit. 

127. The production of a written or printed copy of the bye-laws 
of the company, having the common seal of the company affixed 
thereto, shall be sufficient evidence of such bye-laws in all cases of 
prosecution under the same. 

Sections 128 — 134. These sections wiU not be applied to*light railways ; 
they are, however, similar to those in the Railways Clauses Act, 1845, oTite, 
pp. 134 — 136, which see with the notes thereon. 

And with respect to the giving of notices, be it enacted as follows : 

Service of 185. Any summons or notice, or any writ, or other proceeding, at 
notices upon j^w or in equity, requiring to be served upon the company, may be 
company. ggj^p(j \)j (j^g same being left at, or transmitted througn the post 
directed to the principal office of the company, or one of their 
principal offices where there shall be more than one, or being given 
personally to the secretary, or in case there be no secretary then by 
being given to any one director of the company. 

See the DOte to section 138 of the Railways Clanses Act, 1845, ante-y 
p. 136, and that to section 134 of the Lands Clauses Act, 1845, aritej p. 192. 

Service by 186. Notices requiring to be served by the company upon the 
wmpany on shareholders may, unless expressly required to be served personally, 
ho?dMB. be served by the same being transmitted through the post directed 
according to the registered address or other known address of the 
shareholder, within such period as to admit of its being delivered in 
the due course of delivery within the period (if any) prescribed for 
the giving of such notice ; and in proving such service it shall be 
sufficient to prove that such notice was properly directed, and that it 
was so put into the post office. 



Notices to 
Joint pro- 
prietors of 
shares. 



187. All notices directed to be given to the shareholders shall, 
with respect to any share to which persons are jointly entitled, be 
given to whichever of the said persons shall be named first in the 
register of shareholders ; and notice so given shall be sufficient notice 
to all the proprietors of such share. 



Notices by 
advertise- 
ment. 



138. All notices required by this or the special Act, or any Act 
incorporated therewith, to be given by advertisement, shall be 
advertised in the prescribed newspaper, or if no newspaper be pre- 
scribed, or if the prescribed newspaper cease to be published, in a 
newspaper circulating in the district within which the company's 
principal place of business shall be situated. 



Aathenti- 
cation of 
notices. 



189. Every summons, notice, or other such document requiring 
authentication by the company, may be signed by two directors, or 
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by the treasurer or the secretary of the company, and need not be Sect. 139. 
under the common seal of the company, and the same may be in — 
writing or in print, or partly in writing and partly in print. 

140. And be it enacted, that if any person acainst whom the Proof of 
company shall have any claim or demand become bankrupt, or take ^^ta^tcy 
the benefit of any Act for the relief of insolvent debtors, it shall be 

lawful for the secretary or treasurer of the company, in all proceed- 
ings against the estate of such bankrupt or insolvent, or under any 
fiat, sequestration, or Act of insolvency against such bankrupt or 
insolvent, to represent the company, and act in their behalf, in all 
respects as if such claim or demand had been the claim or demand of 
such secretary or treasurer, and not of the company. 

141. And be it enacted, that if any party shall have committed Tender of 
any irregularity, trespass, or other wrongful proceeding in the »™eii<ia' 
execution of this or the special Act, or by virtue of any power or 
authority thereby given, and if, before action brought in respect 
thereof, such party make tender of sufficient amends to the partv 
injured, such last-mentioned party shall not recover in any such 
action ; and if no such tender shall have been made it shall be lawful 

for the defendant, by leave of the court where such action shall be 
pending, at any time before issue joined, to pay into court such sum 
of money as he shall think fit ; and thereupon such proceedings shall 
be had as in other cases where defendants are allowed to pay money 
into court. 

This section and the corresponding section of the Railways Clauses Act, 
1845, 8. 139, are superseded by the PnbUc Authorities Protection Act, 1893, 
pogt, p. 293, as also is section 135 of the Lands Clauses Act, 1845. See 
aiite, pp. 136, 193. 

And with respect to the recovery of damages not specially provided 
for, and penalties, be it enacted as follows : 

Provisions almost identical will be found in the Lands Clauses Act, 1845, 
88.136— 149, «^^, p. 193, and the Railways Clauses Act, 1845, ss. 140—163, 
ante^ p. 137. 

142. In all cases where any damages, costs, or expenses are by this provision 
or the special Act, or any Act incorporated therewith, directed to be 'or damages 
paid, and the method of ascertaining the amount or enforcing the ^^pr^*^" 
payment thereof is not provided for, such amount, in case of dispute, vided for. 
shall be ascertained and determined by two justices ; and if the 
amount so ascertained be not paid by the company or other party 

liable to pay the same within seven days after demand, the amount 
may be recovered by distress of the goods of the company or other 
party Uable as aforesaid ; and the justices by whom the same shall 
nave been ordered to be paid, or either of them, on application, shall 
issue their or his warrant accordingly. 

143. If sufficient goods of the company cannot be found whereon Distren 
to levy any such damages, costs, or expenses, payable by the company, j«»iMt the 
the same may, if the amount thereof do not exceed twenty pounds, *""""*^* 
be recovered by distress of the goods of the treasurer of the company ; 

and the justices aforesaid, or either of them, on application, shall 

Q 
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8ect.l43i ^Bsne their or his warrant accordingly ; but no sncli distress shall 
— — issue against the goods of such treasurer unless seven days previous 
notice in writing, stating the amount so due, and demanding payment 
thereof, have been given to such treasurer, or left at his residence ; 
and if such treasurer pay any money under such distress as aforesaid, 
he may retain the amount so paid by him, and all costs and expenses 
occasioned thereby, out of any money belonging to the company 
coming into his custody or control, or he may sue the company for 
the same. 

Method of 144. Where in this or the special Act, or any Act incorporated 

grocoeding therewith, any question of compensation, expenses, charges, or 

tlcMhi damages is referred to the determination of any one justice, or more, 

questions of it shall be lawful for any justice, upon the application of either party, 

damages, ^ summon the other party to appear before one justice, or before two 

justices, as the case may require, at a time and place to be named in 

such summons ; and upon the appearance of such parties, or in the 

absence of any of them, upon proof of due service of the summons, 

it shall be lawful for such one justice, or such two justices, as the case 

may be, to hear and determine such question, and for that purpose 

to examine such parties or any of them, and their witnesses, on oath; 

and the costs of every such incj^uiry shall be in the discretion of such 

justices, and they shall determme the amount thereof. 

Pabiicatlon 146. The company shall publish the short particulars of the several 
of penalties, offences for which any penalty is imposed by this or the special Act, 
or any Act incorporated therewith, or by any bye-law oi the com- 
pany affecting other persons than the shareholders, officers, or 
servants of the company, and of the amount of every such penalty, 
and shall cause such particulars to be painted on a board, or printed 
upon paper and pasted thereon, and shall cause such board to be 
hung up or affixed on some conspicuous part of the principal place of 
business of the company, and wnere any such penalties are of local 
application shall cause such boards to be affixed in some conspicuous 
place in the immediate neighbourhood to which such penalties are 
applicable or have reference ; and such particulars shall be renewed 
as often as the same or any part thereof is obliterated or destroyed ; 
and no such penalty shall be recoverable unless it shall have been 
published and kept published in the manner hereinbefore required. 

Penalty for 146. If any person pull down or injure any board put up or affixed 
boa'^'^naed *® required by this or the special Act, or any Act incorporated there- 
for such with, for the purpose of publishing any bye-law or penalty, or shall 
publication, obliterate any of the letters or figures thereon, he shall forfeit for 
every such offence a sum not exceeding five pounds, and shall defray 
the expenses attending the restoration of such board. 

Penalties to 147. Every penalty or forfeiture imposed by this or the special Act, 

^JJ?^- or any Act incorporated therewith, or by any bye-law made in pursuance 

recoTored thereof, the recovery of which is not other\vise provided for, may be 

before two recovered by summary proceeding before two justices. . . . 

The remainder of this section is repealed by the Summary Jurisdiction 
Acfr<47 & 48 Vict. c. 43). 
Sections 148 aud 149 are also repealed by 47 & 48 Vict. c. 43. 
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160. Where in this or the special Act, or any Act incorporated Sect. 150. 
therewith, any sum of money, whether in the nature of penalty or — . 
otherwise, is directed to be levied by distress, such sum of money tobelSdeST 
shall be levied by distress and sale of the goods and chattels of the 
party liable to pay the same ; and the overplus arising from the sale 
of such goods and chattels, after satisfying such sum of money, and 
the expenses of the distress and sale, shall be returned, on demand, 
to the party whose goods shall have been distrained. 

151. No distress levied by virtue of this or the special Act, or any Distress not 
Act incorporated therewitn, shall be deemed unlawful, nor shall " Jj^^^ 
any party making the same be deemed a trespasser, on account of any of lonn, &a 
defect or want of form in the summons, conviction, warrant of distress, 

or other proceeding relating thereto, nor shall such party be deemed 
a tresnasser ah initio on account of any irregularity afterwards com- 
mitted by him, but all persons aggrieved by such defect or irregularity 
may recover full satisfaction for the special damage in an action upon 
the case. 

152. The justices by whom any such penalty or forfeiture shall be Appitea- 
imposed may, where the application thereof is not otherwise provided ^naito. 
for, award not more than one-half thereof to the informed, and shall 
award the remainder to the overseers of the poor of the parish in 
which the offence shall have been committed, for the benent of the 

poor of such parish .... 

The proYision for the application of the penalty in extra parochial places 
with which this section originally ended is repealed by the Statute Law 
Kevision Act, 1875. 

Section 153, providing that penalties be sned for within six months, is 
repealed by the Summary Jnnsdiction Act, 1884, bat section 11 of the 
Summary Jurisdiction Act, 1848, is to same effect. 

164. If, through any act, neglect, or default on account whereof Damage to 
any person shall have incurred any penalty imposed by this or the Jj^^^® 
special Act, or any Act incorporatea therewith, any damage to the addition to 
property of the company shall have been committed by such person, penalty, 
he shall be liable to mtie good such damage, as well as to pay such 
penalty ; and the amount of such damages shall, in case of dispute, 
be determined by the justices by whom the party incurring such 
penalty shall have been convicted ; and on non-payment of such 
damages, on demand, the same shall be levied by distress, and such 
justices, or one of them, shall issue their or his warrant accordingly. 

155. It shall be lawful for any justice to summon any person to Penalty on 
appear before him as a witness in any matter in which such justice ^^^^ 
shall have jurisdiction, under the provisions of this or the special dofanlt 
Act, or any Act incorporated therewith, at a time and place men- 
tioned in such summons, and to administer to him an oath to testify 
the truth in such matter ; and if any person so summoned shall, 
without reasonable excuse, refuse or neglect to appear at the time 
and place appointed for that purpose, having been paid or tendered 
a reasonable sum for his expenses, or if any person appearing shali 

Q2 
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Tranfient 
offenders. 



86Ct. 155. recuse to be examined upon oath or to give evidence before such 
-^ ' justice every such person shall forfeit a sum not exceeding five pounds 
for every such offence. 

This is repealed as to matters within the Summary Jurisdiction Acts by 
the Summary Jurisdiction Act, 1884 (47 k 48 Vict. c. 43). 

156. It shall be lawful for any officer or agent of the company, 
and all persons called by him to his assistance, to seize and detain 
any person who shall have committed any offence against the j)ro- 
visions of this or the special Act, or any Act incorporated therewith, 
and whose name and residence shall be unknown to such officer or 
agent, and convey him, with all convenient despatch, before some 
justice, without any warrant or other authority than this or the 
special Act; and such justice shall proceed with all convenient 
c^spatch to the hearing and determining of the complaint £^ainst 
sucn offender. 

Section 167, as to the form of conviction, is repealed by 47 k 48 Vict. c. 43. 

Proceedings 158. No proceeding in pursuance of this or the special Act, or 
'^ua^ed *^y -^^^ incorporated therewith, shall be quashed or vacated for 
?or want of want of form, nor shall the same be removed by certiorari or otherwise 
form, Ac into any of the superior courts. 

159. If any party shall feel aggrieved by any determination or 
adjudication of any justice with respect to anv penalty or forfeiture 
under the provisions of this or the special Act, or any Act incor- 
porated therewith, such party may appeal to the general quarter 
sessions for the county. . . . 

The rest of this section is repealed by 47 & 48 Vict c. 43. 



Parties 
allowed to 
appeal to 
quarter 
MBBlons 
on giving 
iecority. 



Court to 160. At the quarter sessions for which such notice shall be ^ven 

m^esuch ^he court shall proceed to hear and determine the app>eal in a 

Sey'ttok summary way, or they may, if they think fit, adjourn it to the 

reasonable, following sessions ; and upon the hearing of such appeal the court 

may, if they think fit, miticate any penalty or forfeiture, or they may 

contirm or quash the adjudication, and order any money paid by the 

appellant, or levied by distress upon his goods, to be returned to 

him, and may also order such further satisfaction to be made to the 

party injured as they may judge reasonable ; and they may make 

such order concerning the costs, ooth of the adjudication and of the 

appeal, as they may think reasonable. 

And with respect to the provision to be made for affording access 
to the special Act by all parties interested, be it enacted as foUows : 



Copies of 
special Act 
to be kept 
and depo- 
sited, and 
allowed to 



161. The company shall, at all times after the expiration of six 
months after the passing of the special Act, keep in their principal 
office of business a copy of the special Act, printed by the printers 
to Her Majesty, or some of them ; and where Hie undertaking shall 
be in^^cted. ^ a railway, canal, or other like undertaing, the works of which 
shall not be confined to one town or place, shall also, within the 
space of such six months, deposit in the office of each of the clerks 
of the peace of the several counties into which the works shall 
extend, and in the office of the town clerk of every burgh or city 
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into which or within one mile of which the works shall extend. Sect. 161« 

a copy of such special Act so printed as aforesaid; and the said — 

clerks of the peace and town clerks shall receive, and they and 

the company respectively shall retain, the said copies of the special 

Act, and shaU permit all persons interested to inspect the same, 

and make extracts or copies therefrom, in the like manner and 

upon the like terms and under the like penalty for default as is 

provided in the case of certain plans and sections, by an Act pwsed 

m the first year of the reign of Her . present Majesty, intituled 7 wm. 4, k, 

An Act to compel clerks of the peace for counties and other persons ^ ^^^ ^ ^ 

to take the custody of such documents as shall be directed to be 

deposited with them under the Standing Orders of either House of 

Parliament. 

162. If the company shall fail to keep or deposit, as hereinbefore Penalty on 
mentioned, any of the said copies of the special Act, they shall JJ^^^to 
forfeit twenty pounds for every such offence, and also five pounds keep or 
for everv day afterwards during which such copy shall be not so dei^iit 
keptoraeposited. saohoopte.. 

Section 163 — Act not to apply to Scotland. 

164. Provided always and be it enacted, that if any shareholder Porrecoyer- 
residing in Scotland shall fail to pay the amount of anv call made ^^^^ 
upon him bv the company in respect of any share held by him it ghare- 
shall be lawful for the company to proceed against him in Scotland, ^^\^®" 
and to sue for and recover the amount of such call, or to declare srotu^ 
such share forfeited, in such manner as is by "The Companies 
Clauses Consolidation (Scotland) Act, 1845,'' in case the same shall 
pass into a law, provided in regard to shareholders of any company 
m Scotland. . . . 



SCHEDULES referred to by the foregoing Act. 

Schedule (a.). 

F(yrm of Certificate of Sha/re, 

"The Company." 

Number 

This is to certify, that A, B, of is the proprietor of the 

share number of "The Company/' subject to the 

regulations of the said company. Given imder the common seal of 

the said company, the day of in the year of our Lord 



SCHEDULE (B.). 

Fmn of Transfer of Shares or Stock 

I of in consideration of the sum of paid 

to me by of do hereby transfer to the said 

share [or shares], numbered in the undertaking called " The 
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. SchecL Company" [or pounds consolidated stock in the 

— undertaking called "The Company" standing (or part of 

the stock standing) in my name in the books of the company], to 

hold unto the said his executors, administrators, and assies 

Sor successors and assig9s], subject to the several conditions on which 
'. held the same at the time oi the execution hereof : and I the said 
do hereby agree to take the said share [or shares] [or stock], 
subject to the same conditions. As witness our hands and seals, 
the day of • 



SCHEDULE (C). 
Form of Mortgage Deed. 



"The Company." 

Mortgage, number £ 

By virtue of [here name the special Act]j we, " The Com- 

pany," in consideration of the sum of pounds paid to us by 

A, B. of do assign unto the said A, B,, nis executors, 

administrators, and assigns, the said undertaking, [and (in case mch 
loan shall be in anticipation of the capital authorised to be raised) all 
future calls on shareholders], and all the tolls and sums of money 
arising by virtue of the said Act, and all the estate, right, title, ana 
interest of the company in the same ; to hold unto the said A. B,y 
his executors, administrators, and assigns, until the said sum of 
pounds, together with interest for the same at the rate 
of for every one hundred pounds by the year, be satisfied 

[the principal sum to be rej)aid at the end of years from the 

date hereof (in case any period be agreed vpon for that pv/rpose)]y [at 
or any place of payment other than the principal office of the 
company]. Given under our common seal, this day of 

in tne year of our Lord 



SCHEDULE (D.). 
Form of Bond, 



" The Company." 

Bond, number £ 

By virtue of [here name the special Act\ we " The Com- 

pany," in consideration of the sum of pounds to us in hand 

paid by -4. B. of do bind ourselves and our successors unto 

the said A, B,y his executors, administrators, and assigns, in the 
penal sum of pounds. 

The condition of the above obligation is such, that if the said 

company shall pay to the said A, S,, his executors, administrators, 

or assigns, [at (in ca^se any otJwr place of pa/yment than the 

principal office of the company be intendea)]y on the day of 

which will be in the year one thousand eight hundred 
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and , the principal sum of pounds, together with Sched. 

interest for the same at the rate of pounds per centum per — — 

annum, payable half-yearly on the day of and 

day of then the above-written obligation is to 

become void, otherwise to remain in full force. Given under our 
common seal, this day of one thousand eight 

hundred and 



SCHEDULE (E.). 

Form of Transfer of Mortgage or Bond, 

I, A, B,, of in consideration of the sum of paid 

to me by G, H, of do hereby transfer to the said 6r. Bl, his 

executors, administrators, and assigns, a certain bond [or mortgage] 
number made by "The Company" to 

bearing date the day of for securing the sum of 

and interest [or^ if such transfer he by endorsement, 

the within security], and all my right, estate, and interest in and to 
the money thereby secured [and if the transfer be of a mortgaaej and 
in and to the tolls, money, and property thereby assi^ed]. In 
witness whereof I have hereunto set my hand and seal, this 
day of one thousand eight handred and 



SCHEDULE (F.). 

Form of Proxy, 



A, B, one of the proprietors of " The Company,'* 

doth hereby appoint G, D. of to be the proxy of the said 

A, B., in his absence to vote in his name upon any matter relating 
to the undertaking proposed at the meeting of the proprietors of the 
said company to be held on aay of next, in 

such manner as he the said G, D, doth think proper. In witness 
whereof the said A, B. hath hereunto set his hand [o?*, if a corpora- 
tion, say the common seal of the corporation], the day 
of one thousand eight hundred and 
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THE COMPANIES CLAUSES ACT, 1863. 
(26 & 27 Vict. Cap. 118.) 



8 & 9 Vict, 
oc. 16 dc 17. 



Sect. 1. 



An Act for consolidating in One Act certain Provisions frequently 
inserted in Acts relating to the Constitution and Management of 
Companies incorporated for carrying/ on Undertakings of a Pvhlic 
Nature. [28th July, 1863.] 

Whereas the Companies Clauses Consolidation Act, 1845, and the 
Companies Clauses Consolidation (Scotland) Act, 1845, respectively, 
were passed in order to comprise in one general Act such provisions 
relating to the constitution and managementof joint stock companies 
incorporated for the purpose of carrying on undertakings of a public 
nature in England or Ireland, or in Scodand, respectively, as were 
at the times of the passing of those Acts usually introduced into Acts 
of Parliament relating to such companies : 

And whereas sundry provisions of the like nature, but not com- 
prised in the said general Acts respectively, are now frequently 
introduced into Acts of Parliament relating to such companies, and 
it is expedient to comprise such last-mentioned provisions also in 
one general Act, such Act to be applicable to England or Ireland, or 
to Scotland, as the case may require, and that as well for the purpose 
of avoiding the necessity of repeating such provisions in tne Acts 
relating to such undertakings, as for ensuring greater uniformity in 
the provisions themselves : 

Be it therefore enacted as follows : 



Short title. 1. This Act may be cited as the Companies Clauses Act, 1863. 



Division of 
Act into 
parts. 



Application 
of Part I. 



Power to 
company 
to cancel 
forfeited 
shares. 



2. This Act shall be deemed to be divided into Four Parts, as 
follows : 

Part I. relating to cancellation and surrender of shares ; 
Part II. relating to additional capital ; 
Part III. relating to debenture stock ; 
Part IV. relating to change of name ; 

Part I. 
Cancellation and Surrender op Shares. 

3. This part of this Act shall apply to every company incor- 
porated either before or after the passing of this Act which obtains 
a special Act incorporating this part of this Act. 

4. Where any share of the capital of the company is after the 
passing of this Act declared forfeited under and in pursuance of the 
provisions with respect to the forfeiture of shares for non-payment 
of calls contained in the Companies Clauses Consolidation Act, 1845 
and the Companies Clauses Consolidation (Scotland) Act, 1846 
respectively, and the forfeiture is confirmed by a meeting in accord- 
ance with the sanae provisions respectively, and notice of the for- 
feiture has been given,--then and m every such case, if the director 
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of the company are unable to sell the share for a sum equal to the Soct. 4. 
arrears of calls and interest and expenses due in respect thereof, the — 
company at any general meeting held not less than two months after 
such notice is given may, in case payment of the arrears of calls, 
interest, and expenses due in respect thereof is not made by the 
registered holder of the share before the meeting is held, resolve 
that the share instead of being sold shall be cancelled, and the share 
shall thereupon be cancelled accordingly. 

5. A declaration in writing made by some credible person, in Evidence 
England or Ireland before a justice, and in Scotland before any fatiS^*^^^" 
sheriff or justice, stating that a sum of money sufficient to pay the forfeited 
arrears of calls, interest, and expenses due in respect of the share, si^ares. 
could not at the time of the cancellation of the share be obtained for 

the same upon the Stock Exchange prescribed in the special Act, and 
if no Stock Exchange is prescribed then upon the Stock Exchange, 
as to England of the City of London, and as to Scotland of the City 
of Edinbui^h, and as to Ireland of the City of Dublin shall be suffi- 
cient evidence of the fact so declared. 

6. Where it is so resolved that any share shall be cancelled, the Payment of 
holder thereof shall from and after the passing of the resolution be ^arnot- 
precluded from all right and interest therein and in respect thereof ; withatand- 
DUt the cancellation shall not affect the liability of the last registered ^. cancel- 
holder of the share to pay to the company all arrears of calls, ^^^^ 
interest, and expenses due in respect of the share at the time of the 
cancellation, or the power of the company to enforce payment thereof 

by action or otherwise. 

7. Provided always, that if the company enforces the payment of Value of 
the arrears of calls, interest, and expenses under the last preceding Jj^J^^ y^ 
provision, the value of the share at the time of the cancellation deducted 
thereof shall be deducted from the amount so then due ; provided f^oni 
also, that if payment of all arrears of calls, interest, and expenses due S^* 

is made before such meeting as aforesaid is held, the share shall revert respect 
to the person to whom it belonged at the time of forfeiture, and shall t^^ereof. 
be re-entered on the company's register accordingly. 

8. Where any share is declared forfeited, or where any sum pay- company 
able on any share remains unpaid, the company, with the consent in ^J ^^^ 
writing of the registered holder of the share, and with the sanction ^resfwith 
of a general meeting, may resolve that the share shall be cancelled, consent of 
and immediately thereupon the share shall be cancelled, and all ^<^i<*®"- 
liabilities and rights with respect to the share shall thereupon be 
absolutely extinguished. 

9. The company may from time to time accept, on such terms as As to 
they think fit, surrenders of any shares which have not been fully surrender 
paid up. snaies. 

10. The company shall not pay or refund to any shareholder any No money 
sum of money for or in respect of the cancellation or surrender of \^ ^ p**^ 

iLTiv sharp '^^ cancel- 

any snare. jj^tj^n or 

surrender. 

11. The company mav from time to time, in lieu of any shares Power to 
that have been cancelled or surrendered, issue new shares of such create 

shares In 
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Sect. 11. amounts as will allow the same to be conveniently apportioned or 

ii«, in.- disposed of accordinc to the resolution of any ordinary or extraoidi- 

'^net riJy meeting of th7company, and may from time to time fix the 

forfeited amounts ana times of payment of the calls on any such new shares, 

Ac, snares. ^^^ dispose thereof on such terms and conditions as may be so 

resolved upon : Provided, that the aggregate nominal amount of 

the new shares shall not exceed the aggregate nominal amount of 

the shares in lieu of which the new shares are issued, after deducting 

the amount actually paid up in respect of the shares cancelled or 

surrendered. 

Part II. 
Additional Capital. 
New Ordinary Sha/res or Stock 
Regulations 12. Where any company, incorporated either before or after the 



as to crea- 
tion and 



passing of this Act for the purpose of carrying on any undertaking, 
Ssue^Sf^ IS authorised by any special Act hereafter passed, and incorporating 
ordinary this part of this Act, to raise any additional sum or sums by the 
new OTdi- ^^^ 0^ ^®^ ordinary shares, or by the issue of new ordinary stock, 
nary stock, or (at the option of the company) by either of those modes, — then 
and in every such case the company, with the sanction of such pro- 
portion of the votes of the shareholders and stockholders entitled to 
vote in that behalf at meetings of the company, present (personally 
or by proxy) at a meeting of the company specially convened for 
the purpose, as is prescribed in the special Act, and u no proportion 
is prescribed, then of three-fifths of such votes, may, for the purpose 
of raising the additional sum or sums, from time to time create and 
issue (according as the authority given by the special Act extends to 
shares only, or to stock only, or to both) such new ordinary shares, 
of such nominal amount, and subject to the payment of calls of such 
amounts and at such times, as the company thinks fit, of such new 
ordinary stock as the company thinks fit 

Preference Sha/res or Stock. 

Regulations 13. Where any such company is authorised by any special Act 

as to crea- hereafter passed and incorporating this part of this Act to raise any 

iwue*of*new additional sum or sums by the issue of new preference shares, or by 

preference the issue of new preference stock, or (at the option of the company) 

^^^^ by either of those modes, — then and m every such case the company, 

pr^renoe with the like sanction as aforesaid, may, for the purpose of raising 

stock. g^cii additional sum or sums, from time to time create and issue 

(according as the authority given by the special Act extends to shares 

only, or to stock only, or to both) such new shares or new stock, 

either ordinary or preference, and either of one class and with like 

privileges, or of several classes and with different privileges, and of 

the same or different amounts, and respectively with any fixed, 

fluctuating, contingent, preferential, perpetual, terminable, deferred, 

or other dividend or interest, not exceeding the rate prescribed in 

the special Act, and if no rate is prescribed then not exceeding the 

rate of five pounds per centum per annum, and subject (as to any 

such new shares) to the payment of calls of such amounts and at such 

times as the company from time to time thinks fit : 
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Provided always, that any preference assigned to any shares or Sect. 13. 
stock so issued under the special Act shall not effect any guarantee — 
or any preference or priority in the payment of dividend or interest rights^of 
on any shares or stock, that may have been granted by the company preference 
under or confirmed by any previous Act, or that may be otherwise Jj^J^J^ 
lawfully subsisting. 

14. The preference shares or preference stock so issued shall be Preference 
entitled to the preferential dividend or interest assigned thereto, out ^^^iJj^ 
of the profits of each year, in priority to the ordinary shares and aiYidends 
ordinary stock of the company ; but if in any year ending on the o°iy <>«* o' 
day prescribed in the special Act, and if no day is prescribed, then S e£S ywr 
on the thirty-first day of December, there are not profits avsolable 

for the payment of tte full amount of preferential dividend or 
interest for that year, no part of the deficiency shall be made good 
out of the profits of any subsequent year, or out of any other funds 
of the company. 

15. The terms and conditions to which any preference share or Terms, &c 
preference stock is subject shall be clearly stated on the certificate of to ^^J^ 
that preference share or portion of preference stock. StS 



General Provisions as to new Shares or^Stock, 

16. If, after having created new shares or new stock, the company Unissued 
determines not to issue the whole of the new shares or new stock, ^^^^ ^^^ 
they may cancel the unissued new shares or new stock. be candled. 



17. If, at the time of the issue of new shares or new stock, the if ordinary 
ordinary shares or ordinary stock of the company are or is at a stock or 
premium, then, unless the company before the issue of the new ^ij^um,* 
shares or new stock otherwise determines, the new shares or new new shares 
stock then issued shall be of such^imount as will conveniently allow J^ offered* 
the same to be apportioned among the then holders of the ordinary to existing 
stock and ordinary shares, respectively, in proportion, as nearly as ordinary 



conveniently may be, to the ordinary snares and ordinary stock held holders, 
by them respectively, and shall be offered to them at par in that pro- 
portion : Provided, that it shall not be obligatory on the company so 
to apportion or offer any new shares or new stock unless the amount 
of every new share or portion of new stock to be so offered would if 
so apportioned be at least the sum prescribed in the special Act, and 
if no sum is prescribed then at least ten pounds. 

18. The offer of new shares or new stock shall be made by letter offer to be 
under the hand of the treasurer or secretary of the company given to {n»^e by 
every such shareholder or stockholder as aforesaid, or sent by post *®**®*'' 
addressed to him according to his address in the shareholders or 
stockholders addi*ess book, or left for him at his usual or then last 
known place of abode in England, Scotland, or Ireland (as the case 

may require) ; and every such offer made by letter sent by post 
shall be considered as made on the day on which the letter m due 
course of delivery ought to be delivered at the place to which it is 
addressed. 

19. The new shares or portions of new stock so offered shall vest New shares 
in and belong to the shareholders or stockholders who accept the or stock to 
same, or their nominees. SS^ce. 
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Sect. 20. 20. If any sliareholder or stockholder fiedls for the time prescribed 
j^ ^ — in the special Act, and if no time is prescribed then for one month, 
disposal of after the offer to him of new shares or new stock, to signify his 
new shares acceptance of the same or any part thereof, then and in every such 
othOTi?*^ case at the expiration of that period he shall be deemed to have 
declined the oner of such new shares or new stock or such part thereof 
as aforesaid, and the same may be disposed of by the company as 
hereinafter provided : 

Provided, that where a shareholder or stockholder, from absence 
abroad or other cause satisfactory to the directors of the company, 
omits to signify within the time aforesaid his acceptance of the new 
shares or new stock offered to him, the directors, if they think proper, 
may permit him to accept the same, notwithstanding that such time 
has elapsed. 

General 21. Subject to the foregoing provisions, the company may from 

power to time to time dispose of new shares and new stock at such times, to 
un^^(> snch persons, on such terms and conditions, and in such manner as 

priated new the directors think advantageous to the company .... 
shares and ■». f 

stock. The proyiso at the end of this section has been repealed by the Companies 

Claases Act, 1869, s. 5, and the Statute Law Reyision Act, 1875. 



Power to 
enlarge 
time for 
accepting 
new shares 
or stock. 



Kegolations 
as to crea- 
tion and 
issue of 
debenture 
stock. 



PART III. 

Debenture Stock. 

22. Where any company, incorporated either before or after the 
passing of this Act for the purpose of carrying on any undertaking, 
IS authorised by any special Act hereafter passed, and incorporating 
this part of this Act, to create and issue debenture stock,— then and 
in every such case the company, with the sanction of such proportion 
of the votes of the shareholders and stockholders entitled to vote in 
that behalf at meetings of the company, present (personally or by 
proxjr) at a meeting of the company specially convened for the pur- 
pose, as is prescribed in the special Act, and if no proportion is 
prescribed, then of three-fifths of such votes, may from time to time 
raise all or any part of the money which for the time being they 
have raised, or are authorized to raise, on mortgage or bond, by the 
creation and issue, at such times, in such amounts and manner, on 
such terms, subject to such conditions, and with such rights and 
privileges, as the company thinks fit, of stock to be called debenture 
stock, instead of and to the same amount as the whole or any part of 
the money which may for the time being be owing by the company 
on mortgage or bond, or which they may from time to time nave 
power to raise on mortgage or bond, and may attach to the stock so 
created such fixed and perpetual preferential interest . . . .(a) 
payable half-yearly or otherwise, and commencing at once, or at any 
future time or times, when and as the debenture stock is issued, or 
otherwise, as the company thinks fit 

(a) Words omitted were repealed as regards railways by section 24 of 
the Railway Companies Act, 1867, and generally by the Companies Claases 
Act, 1869, 8. 1. 

Debenture 23. Debenture stock, with the interest thereon, shall be a charge 
stock to be ^pQj^ ^q undertaking of th)B company, prior to all shares or stock of 
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the company, and sliall be transmissible and transferable in tbe same Sect. 23. 
manner and according to the same regulations and provisions as other ^ p^"^ 
stock of the company, and shall in all other respects have the charge, 
incidents of personal estate. 

As to priorities of mortgages and debenture stock, see also section 23 of 
the Railway Companies Act, 1867. 

24. The interest od debenture stock shall have priority of payment interest on 
over all dividends or interest on any shares or stock of the company, ^^[^Jj be 
whether ordinary or preference or guaranteed, and shall rank next a primary 
to the interest payable on the mortgages or bonds for the time being charge, 
of the company legally granted before the creation of such stock ; 

but the holders of debenture stock shall not, as among themselves, be 
entitled to any preference or priority. 

25. If within thirty days after the interest on any such debenture Payment of » 
stock is payable the same is not paid, any one or more of the holders ^^JJ^^ 
of the debenture stock holding, mdividually or collectively, the sum by appoint- 
in nominal amount thereof prescribed in the special Act, and if no ment of 
sum is prescribed, then a sum equal to one-tenth of the aggregate J^Saf ^^ 
amount which the company is for the time being authorized to raise factor. 

by mortgage, by bond, and by debenture stock, or the sum of ten 
thousand pounds, whichever of the two last-mentioned sums is the 
smaller sum, may (without prejudice to the right to sue in any court 
of competent jurisdiction for the interest m arrear) require the 
appointment in England or Ireland of a receiver, and in Scotland of 
a judicial factor. 

26. Every such application for a receiver shall be made to two Mode of 
justices, and every such application for a judicial factor shall be J^^ ©r 
made to the court of session ; and on any such application the judicial 
justices or court (as the case may be), by onler in writing, after toctor. 
hearing the parties, may appoint some person to receive the whole 

or a competent part of the tolls or sums liable to the pavment of the 
interest, until au the arrears of interest then due on tne debenture 
stock, with all costs, including the charges of receiving the tolls or 
sums, are fully paid ; and upon such appointment bemg made all 
such tolls or sums shall be paid to and received by the person so 
appointed ; and all money so received shall be deemed so much 
money received by or to the use of the several persons interested in 
the same, according to their several priorities. 

The receiver or judicial factor shall distribute rateably and without 
priority, among all the proprietors of debenture stock to whom 
interest is in arrear, the money which so comes to his hands, after 
applying a sufficient part thereof in or towards satisfaction of the 
interest on the mortgages and bonds of the company. 

As soon as the full amount of interest and costs has been so 
received, the power of the receiver or judicial factor shall cease, and 
he shall be bound to account to the company for his acts or intro- 
missions or the sums received by him, and to pay over to the company 
any balance that may be in his hands. 

27* If the interest on debenture stock is in arrear for thirty days Arreare 
next after any of the respective days whereon the same is payable, ™*y ^ 
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Debenture 
I tock to be 
registered. 



stock. 



Sect. 27. the holder for the time being thereof may (without i>reiadice to his 
—\ power to apply for the appointment of a receiver or juaicial factor) 
byaction recover the arrears with costs by action or suit against the company 
or suit. in any court of competent jurisaiction. 

28. The company shall cause entries of the debenture stock from 
time to time created to be made in a register to be kept for that 
purpose, wherein they shall enter the names and addresses of the 
several persons and corporations from time to time entitled to the 
debenture stock, with the respective amounts of the stock to which 
they are respectively entitled ; and the register shall be accessible 
for inspection and perusal at all reasonable times to every mortgagee, 
bondholder, debenture stock holder, shareholder, and stockholder of 
the company, without the payment of any fee or charge. 

Company 29. The company shall deliver to every holder of debenture 
certmSSe ®*?^^ * certificate stating the amount of debenture stock held by 
to hoidereof him ; and all r^ulations or provisions for the time being applicable 
debenture to certificates of shares in tne capital of the company shall apply, 
nmtatia mutandis, to certificates of debenture stock. 

80. Nothing herein or in the special Act authorising the issue 
thte Act. ^^ debenture stock contained shall in any way aflFect any mortgage 
^ or bond at any time legally granted bv the company before the 

creation of such stock, or any power of tne company to raise money 
on mortgage or bond, but ttie holders of all sucli mortgages and 
bonds shall, during the continuance thereof respectively, be entitled 
to the same priorities, rights, and privileges in all resi)ects as they 
would have been entitled to if the special Act authorising the issue 
of debenture stock had not been passed. 

Holders of 31. Debenture strxjk shall not entitle the holders thereof to be 
s^*no7to P^s^^t or vote at any meeting of the company, or confer any 
vote. qualification, but shall, in all respects not otherwise by or under 

tnis Act or the special Act provided for, be considered as entitling 
the holders to the rights and powers of mortgagees of the under- 
taking other than the right to require repayment of the principal 
money paid up in respect of the debenture stock. 

Aopiication 82. Money raised by debenture stock shall be applied exclusively 

%^^^ either in paying off money due by the company on mortgage or 

bond, or else for the purposes to which the same money womd be 

applicable if it were rsosed on mortgage or bond instead of on 

deoenture stock. 



Mortgages 
)t affected 



Separate 33. Separate and distinct accounts shall be kept by the company, 

de^Mm^' showing how much money has been received for or on account 

stock. of deb^ture stock, and how much money borrowed or owing on 

mortga^ or bond, or which they have power so to borrow, has been 

paid on by debenture stock, or raised thereby, instead of being 

borrowed on mortgage or bond. 

Borrowing 34, The powers of borrowing and re-borrowing by the company 
^SbST" ahall, to the extent of the money raised by the issue of debenture 
gnished to stock, be extinguiahed. 
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85. The provisions of this part of this Act shall be deemed to Sect. 85. 
apply to mortgage preference stock, and to funded debt, as the case g^^^J^f 
may require, in all respects as if mortgage preference stock or funded debenture 
debt were mentioned throughout this part of this Act wherever «io<ik. 
debenture stock is mentioned therein. Ap^ication 

Part IV. of this Act relates merely to change of name and provides that ^5er^oe^ 
a change of name shall in no way affect the rights and liabilities of the stock, and 
company. funded 

The material parts of the Companies Clauses Act, 1869 (32 & 33 Vict. ^^^^' 
c. 48), are refened to in the notes to the above Act. 



COMPANIES CLAUSES CONSOLIDATION ACT, 1888. 

(51 & 52 Vict. Cap. 4a) 

An Act to amend the Companies GUmses Consolidation Act, 1845, in 
respect to voting by proxy, 

1. This Act may be cited as the Companies Clauses Consolidation Short title. 
Act, 1888, and the Companies Clauses Consolidation Act, 1845, and 

this Act may be cited together as the Companies Clauses Consolida- 
tion Acts, 1845 and 1888 ; and this Act shall be construed together 
with the said Act as part thereof. 

2. To section seventy-six of the Companies Clauses Consolidation Amendment 
Act, 1845, the foUowmg words shaU be added: "Provided, that ^'^5*^76,*^ 
where the shareholder is [a member of\ a body corporate, the proxy asto'proxieg. 
may be any member of such body, thoagn not personally a shareholder 

in the company .'^ 

This section is amended by the Companies Clauses Consolidation Act, 
1889, which was passed to remedy the obvious mistake of inserting the 
words printed above in brackets. Those words are now repealed, and the 
section, therefore, is to be read without the words " a member of." 

3. Such a proxy shall, during the continuance of his appointment, Proxy to be 
be taken in virtue thereof to be a shareholder in the 'company ^^^to. 
to which his appointment relates, holding the number of shares 

held by the corporation by whom he is appointed, for all purposes 
except the transfer of any such share or the giving receipts for any 
dividend thereon. 

4. The appointment may be made and revoked in the following Fonns of 

form : — P^^ 

papers. 

FOBMS OP Pboxy Papebs. 
1. General AppoinimefU, 

We, the , being a body corporate, and one of the proprietors of 

the company, hereby appoint A. B,, of , who is hereby 

certified to be a member of this corporation, to be our proxy, to vote in 
our name as he shall think proper upon any matter relatmg to tiie several 
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Forms, nndertakings proposed at any meeting of the said company to be held 
dnring the continuance of this appointment, and otherwise to be onr 
representative in such company. 

In witness whereof the common seal of the said corporation, attested 
as is required by its regulations, is hereto set this day of 

2. Revocation of Qeiheral Proxy, 

We, the , hereby revoke the appointment of ,of , 

who is our proxy in the company, made by an instrument under 

4 our common seal, and dated the day of 

In witness whereof the common seal of the said corporation, attested as 
is required by its regulations, is set hereto the day of 

[An instrument in this form shall not require any stamp.] 

3. Special Appointment, 

We, the , being a body corporate, and one of the proprietors 

of the company, do herebv appoint A, B,^ of , who is 

hereby certified to be a member of this corporation, to vote in our name as 
he shall think prop^ upon any matter relating to the said undertaking 
proposed at the meeting of the proprietors of the said company to be held 
on the day of next, or at any adjournment thereof. 

In witness whereof the common seal of the said corporation, attested as 
is required by its regulations, is set hereto this day of 



ENACTMENTS MENTIONED IN SCHEDULE II. 



The following sections of various Acts of Parliament, down to and 
including section 3 of 52 & 63 Vict. c. 67, are placed in the second 
schedule of the Light Railways Act, antey p. 82, and do not apply 
to light railways constructed under the Light Railways Act, unless 
expressly made to do so by the order authorising the particular 
railway. Section 12, ante, p. 70. They contain for the most part 
provisions as to safety, many of which will probably not be applied 
to light railways, but some of the enactments therein will probably 
be adopted by the orders, with variations such as the circumstances 
of particular localities and railways may appear to require. They 
are printed here together so that public authorities may readily con- 
sult them when considering what provisions for safety are essential 
within their areas. 



THE HIGHWAY (RAILWAY CROSSINGS) ACT, 1839. 

(2 & 3 Vict. Cap. 45.) 

An Act to amend an Act of the Fifth and Sixth Years of the Reign of 

His late Majesty King WiUiam the Fourth relating to Highvoays, Sect. 1. 

Wherever a railroad crosses or shall hereafter cross any turnpike Proprietor 
road or any highway or statute labour road for carts or carriages in Jj ^alSS^ 
Great Britain, the proprietors or directors of the company of pro- gates where 
prietors of the said railroad shall make and maintain good and ^i railroad 
sufficient gates across each end of such turnpike or other road as S^wiy?^ 
aforesaid at each of the said crossings, and shall employ good and &c. 
proper persons to open and shut such gates, so that the persons, carts, 
or carriages passing alone such turnpike or highway shall not be 
exposed to any danger or damage by tne passing of any carriages or 
engines along the said railroad ; and any complaint for any neglect 
in respect of the said gates shall be made within one calendar month 
after the said neglect to any justice of the peace, or if in Scotland 
to the sheriff of the county, who may summon the party so com- 
plained against to appear before them or him at the next petty 
session or court to be holden for the district or division within 
which such gates are situate, who shall hear and decide upon the said 
complaint ; and the proprietor or director so offending shall for each 
and every day of such neglect forfeit any sum not exceediM five Penalty sL 
pounds, together with such costs as to the justices or sheriff depute J*** ®»^ 
aforesaid iSf ore whom the conviction shall take place shall seem fit neglect. 

This Act is amended by 5 & 6 Vict. c. 55, s. 9, which requires the gates 
to be kept shut in general across the road. See^o^, p. 243. 

R 
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Sect. 1. In the Highway Act, 1835, of which this Act is an amendment, the word 

" highways " is to be understood to mean " all roads, bridges (not being 

county bridges), carriageways, cartways, horseways, bridleways, footways, 
causeways, churchways, and pavements." 

This definition is also to be read subject to the common law definition, 
namely, that the way must be public — that is, open to all the subjects of 
the Crown. 
Turnpikes are now practically extinct. 

How penal- 2. The penalties by this Act imposed, and the costs to be allowed 

ties shall be and ordered by the authority of this Act, shall in England be 

aSdlp^Ued. recovered and applied in the same manner as any penalties and costs 

under the said Act, and in Scotland shall be recovered and applied 

to the maintenance of the statute labour roads within the district 

where the offence is committed. 



Notice of 
Intended 
opening of 
railway. 



THE RAILWAY REGULATION ACT, 1842. 

(5 & 6 Vict. Cap. 55.) 

An Act for the better Regulation of Railways and for ihe Oonveya/nce of 

Troops, 

4. No railway or portion of any railway shall be opened for the 
public convejrance of passengers until one calendar month after 
notice in writing of the intention of opening the same shall have 
been given, bv the company to whom such railway shall belong, to 
the Lords of the Committee of Her Majesty's Privy Council appointed 
for trade and foreign plantations, and until ten days after notice in 
writing shall have been given by the said company to the lords of 
the said committee of the time when the said railway or portion of 
railway will be, in their opinion, sufficiently completed for the safe 
conveyance of paasengers, and ready for inspection. 

If railway 6. If any railway or portion of any railway shall be opened 
opened without such notice as aforesaid, the company to whom such railway 
notice" shall belong shall forfeit to Her Majesty the sum of twenty pounds 
company to for every day during which the same shall continue open until the 
fnrffiit 20L ^^.^ notices shall have been duly given and shall have expired ; and 
every such penalty may be recovered in any of Her Majesty's Courts 
of Record, or in the court of session or in any of the sheriffs' courts 
in Scotland. 



forfeit 201. 



The penalty is now recoverable also in the county court. 
Apothecaries Company t. Burt 5 Ex. 363. 



See 



Board of 
Trade em- 



6. If the officer or officers appointed by the lords of the said 
committee to inspect any such railway or portion of railway shall, 
postpone after inspection thereof, report in writing to the lords of the said 
the opening, committee that in his or their opinion, the opening of the same 
would be attended with danger to the public using the same, by 
reason of the incompleteness of the works or permanent way, or the 
insufficiency of the establishment for working such railway, together 
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with the grounds of such opinion, it shall be lawful for the lords of Bect, 8. 
the said committee, and so from time to time, as often as such ofl&cers — 
shall after further inspection thereof so report, to order and direct 
the company to whom such railway shall belong to postpone such 
opening for any period not exceeding one calendar month at any one 
time, until it shall appear to the lords of the said committee that 
such opening may take place without danger to the public ; and if 
any such railway, or any portion thereof, shall be opened contrary 
to any such order and direction of the lords of the said committee, 
the company to whom such railway shall belong shall forfeit to Her 
Majesty the sum of twenty pounds for every day during which the 
same shall continue open contrary to such order and direction ; and 
any such penalty may be recovered in any of Her Majesty^s Courts of 
Record, or in the court of session or in any of the sheriffs* courts in 
Scotland : Provided always, that no such order as aforesaid shall 
be binding upon any railway company unless therewith shall be 
delivered to the said company a copy of the report of the ofl&cer or 
officers on which such order shall be founded. 

See also 84 & 35 Vict. c. 78, s. 5,^m^, p. 247, and 36 & 37 Vict. c. 76, 
B. 6, postf p. 247. 

9. And whereas by an Act passed in the second and third years of Gates at 
Her present Majesty, and intituled An Act to amend an Act of the level cross- 
fifth and sixth years of His late Majesty King William the Fourth l^^t d<^ 
relating to highways,(a) it was enacted, that whenever a railway across the 
crosses or shall hereafter cross any turnpike road, or any other J*^**^ y.^ 
highway or statute labour road for carts or carriages in Great Britain, c. 45. 
the proprietors or directors of the said railway shall make and main- 
tain good and sufficient gates across each end of such turnpike or 
other road at each end of the said crossings, and shall employ good 
and proper persons to open and shut such gates, so that the persons, 
carts, or carriages passing along such turnpike or other road shall 
not be exposed to any danger or damage by the passing of any 
carriages or engines along the said railway : And whereas by the 
Acts relating to certain railways it is provided that such gates shall 
be kept constantly closed across the railway, except during the time 
when carriages or engines passing along the railway shSl have to 
cross such turnpike or other road : And whereas experience has 
shown that it is more conducive to safety that such gates should be 
kept closed across the turnpike or other road instead of across the 
railway : Be it therefore enacted, that, notwithstanding anything to 
the contrary contained in any Act of Parliament heretofore passed, 
such gates shall be kept constantly closed across each end of such 
turnpike or other roads, in lieu of across the railway, except during 
the time when horses, cattle, carts, or carriages passing along such 
turnpike or other road shall have to cross such railway ; and such 
gates shall be of such dimensions and so constructed as, when closed 
across the ends of such turnpike or other roads, to fence in the 
railway, and prevent cattle or horses passing along the road from 
entering upoin the railway while the gates are closed : Provided ProTigo. 
always, that it shall be lawful for the lords of the said committee, in 
any case in which they are satisfied that it will be more conducive 
for the public safety that the gates at any level crossing over any 

r2 
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Sect. 9. snch turnpike or other road should be kept closed across the railway, 
— to order and direct that such gates shall be kept so closed, instead of 
across the road ; and such order of the lords of the said committee 
shall be a sufficient authority for the directors or proprietors of any 
railway company to whom such order is addressed for keeping such 
gates closed, in the manner directed by the lords of the said 
committee. 

(a) Arvte, p. 241. 

Railway 10. And whereas it is expedient that further provision be made 

to «^*and ^°^ *^® safety of the public in respect of the fences of railways : Be 
maintaiu it enacted, that all railway companies shall be under the same 
lencei. liability of obligation to erect, and to maintain and repair, good and 
sufficient fences throughout the whole of their respective lines, as 
they would have been 2 every part of such fences had been originally 
ordered to be made under an order of justices by virtue of the pro- 
visions to that effect in the Acts of Parliament relating to such 
railways respectively. 

Section 68 of the Railways Clauses Consolidation Act, 1845, amie^ p. 119, 
contains provisions as to fencing the land taken from the adjoining lands 
not taken. 



On what 
gauge rail- 
ways shall 
be made. 



THE RAILWAY REGULATION (GAUGE) ACT, 1846. 

(9 & 10 Vict. Cap. 67.) 

An Act for regulating the Gauge of Railways. 

It shall not be lawful (except as hereinafter excepted) to construct 
any railway for the conveyance of passengers on any gauge other than 
four feet eight inches and half an inch in Great Britain, and five feet 
three inches in Ireland : Pro\dded always, that nothing hereinbefore 
contained shall be deemed to forbid the maintenance and repair of 
any railway constructed before the passing of this Act on any guage 
other than those hereinbefore specified, or to forbid the laying of new 
rails on the same ^iige on which such railway is constructed within 
the limits of deviation authorised by the several Acts imder the 
authority of which such railways are severally constructed. 

Sections 2, 3, and 5 contained provisions affecting special lines. Secticms 3 
and 6 have been repealed. 

Gauge not 4. It shall not be lawful after the passing of this Act to alter the 
altered 8*^8® ^^ ^^7 railway used for the conveyance of passengers. 

Penalty on 6. If any railway used for the conveyance of passengers shall 
company for be constructed or altered contrary to the provisions of this Act, the 
2JJ^$5JSiyg company authorised to construct the railway, or, in the case of any 
contrary to demise or lease of such railway, the company for the time being 
this Act. having the control of the works of such railway, shall forfeit ten 
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pounds for every mile of such railway which shall be so unlawfully Sect. 6. 
constructed or altered, during every day that the same shall continue — 
so unlawfully constructed or altered ; and in estimating the amount 
of any such penalty any distance less than one mile shall be estimated 
as a mile. 

7. Over and above the penalty hereinbefore provided, if any railway Railways 
used for the conveyance of passengers shall be constructed or ^^^J^*^ 
altered contrary to the provisions of this Act, it shall be lawful for this Act 
the Commissioners of Her Majesty's woods, forests, land revenues, "JjyJJ® 
works, and buildings, or for the lords of the committee of Her ****®^ 
Majesty's Privy Council for trade and foreign plantations, to abate 

and remove the same or any part thereof so constructed or altered 
contrary to the provisions oi this Act, and to restore the site thereof 
to its former condition. 

8. All penalties under this Act may be recovered from the com- Recovery of 
pany liable to pay and make good the same, as, under the provisions peJiaitiw« 
of an Act passed in the last session of Parliament, intituled An Act s & 9 viot 
for consolidating in one Act certain provisions usually inserted in ^ ^^ 
Acts authorising the making of railways, a penalty for any infringe- 
ment of the last recited Act is recoverable against a company 
authorised to construct a railway. 



THE REGULATION OF RAILWAYS ACT, 1868. 

(31 & 32 Vict. Cap. 119.) 

An Act to amend {he Law relating to RailvxjAfs. 

19. Where proceedings are taken against a company using a Prooeedings 
locomotive steam engine on a railway on account of the same not ^^ «*8e of 
consuming its own smoke, then if it appears to the justices before gumption of 
whom the complaint is heard that the engine is constructed on the smoke, 
principle of consuming its own smoke, but that it failed to consume 

Its own smoke, as far as practicable, at the time charged in the 
complaint through the default of the company, or of any servant in 
the employment of the company, such company shall be deemed 
guilty of an offence under the Railways Clauses Consolidation Act, 
1845, section one hundred and fourteen.(a) 

(a) See ante, p. 132. 

20. All railway companies, except the Metropolitan Railway smoking 
Company, shall, from and after the first day of October next, in compart- 
every passenger train where there are more carriages than one of each ^^SmS. 
dafis, provide smoking compartments for each class of passengers^ 
unless exempted by the Bosura. of Trade. 

III.— Prcwmorw /or Safety of Passengers. 

22. After the first day of April, one thousand eight hundred and Ctommnnl* 
Bixty-nine, every company shall provide, and maintain in good work- gJ*on 
ing order, in every train worked oy it which carries passengers, and pass^rg 
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Sect. 22. travels more than twenty miles without etoppinff, such efficient 

TT" means of communication between the passengers and the servants of 

company*! the rompany in charge of the train as the Board of Trade may 

servants, approve, if any company makes default in complying with this 

section it shall be liable to a penalty not exceeding ten pounds for 

each case of default Any passenger who makes use of the said means 

of communication without reasonable and sufficient cause shall be 

liable for each offence to a penalty not exceeding five pounds. 

Part V. — Light Railways. 

Order for 27. The Board of Trade may by licence authorise a company 
^stroc- applying for it to construct and wort or to work as a light raibray, 
wori^g of the whole or any part of a railway which the company has power to 
railway as a construct or work. 

nUlway. Before granting the licence the Board of Trade shall cause due 

notice of the application to be given, and shall consider all objections 
and representations received by them, and shall make such inquiry 
as they think necessary. 

See the similar power contained in section 18 of the Light Railways Act, 
antCy p. 75. 

Conditions 28. A light raQway shall be constructed and worked subject to 

aiid regular guch conditions and regulations as the Board of Trade may from 

light °^ time to time impose or make : Provided, that (1) the regulations 

railway. respecting the weight of locomotive engines, carnages, and vehicles 

to be usea on such railway shall not authorise a greater weight than 

eight tons to be brought upon the rails by any one pair of wheels ; 

(2) the regulations respecting the speed of trains shaU not authorise 

a rate of speed exceeding at any time twenty-five miles an hour. 

If the company or any person fails to comply with or acts in 
contravention of such conditions and regulations, or directs any one 
so to fail or act, such company and person shall respectively be liable 
to a penalty for each offence not exceedinc twenty pounds, and to a 
lie penalty for every day during which tne offence continues ; and 
every such person on conviction on indictment for any offence relat- 
ing to the weight of engines, carriages, or vehicles, or the speed of 
trains, shall be also liable to imprisonment, with or without hard 
labour, for any term not exceeding two years. 

Publication 29. The conditions and regulations of the Board of Trade relating 
of regula- to light railways shall be published and kept published by the com- 
^^^ pany in manner directed with respect to oye-laws by section one 

hundred and ten of "The Railways Clauses Consolidation Act, 
1846,"(») and the company shall be liable to a penalty not exceeding 
five pounds for every day during which such conditions and regulations 
are not so published. 

(a) Ante, p. 131. 
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THE REGULATION OF RAILWAYS ACT, 1871. 

(34 & 36 Vict. Oap. 78.) 

An Act to anwid the Law respecting the Inspection and RegtUation of 

Bailways. Sect 6. 

5. The provisions of the Regulation of Railways Act, 1842, and ^A*^^^^^° 
the Acts amending the same, with respect to the opening of any vict. o. 66, 
railway, shall extend to the opening of any additional line of railway, ss. 4—6, to 
deviation line, station, junction, or crossing on the level which forms ?ante^^m) 
a portion of or is directly connected with a railway on which 
passengers are conveyed, and has been constructed subsequently to 
the inspection of such railway on behalf of the Board of Trade 
previous to the original opening of such railway : Provided always, 
that the Board of Trade may, with respect to any of the works in 
this section mentioned, from time to time upon the application of 
any railway company dispense with any notice which, under the 

Provisions of the said Acts, is required to be given to the Board of 
"rade previous to opening any rsulway. 

Sec 36 k 37 Vict. c. 76, b. 6, post 



THE RAILWAY REGULATION (RETURNS) ACT, 1873. 

(36 & 37 Vict. Cap. 76.) 
An Actio maJcefwriher Provision for the Begulation of Bailuxvys. 

4. Every^ railway company shall, on or before the fifteenth day of Returns to 
February in. every year, make a full and true return to the Board of ^eT^w"? 
Trade of the matters and in the forms specified in the first and of Trade by 
second schedules annexed to this Act, and the notes annexed to such ^"^JJ. 
schedules shall be deemed to be part of this Act in the same manner ^^P**"*"* 
as if they were enactments contained in the body thereof. 

If any railway company makes default in making any return 
required by this Act, it shall incur a penalty not exceeding five 
pounds for every day during which such default continues, such 
penalty to be recovered in manner provided by the Summary Juris- 
diction Acts, upon the complaint of any officer of the Board of 
Trade : Provided that the Board of Trade may in any case dispense 
with such return or any part thereof where they deem the same 
inapplicable. 

These schednles deal with nnmerons matters, snch as signals, crossings, 
and method of working. 

6. Where any inspecting officer of the Board of Trade has reported Amendment 
to that Board, in pursuance of the sixth section of the Railway ^J t^***"^ ® 
Regulation Act, 1842, that the opening of any railway or portion of Railway 
a railway would in his opinion be attended with danger to the ^^f^^J*** 
public using the same by reason of the incompleteness of the works (a»^,p.s48;« 
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Sect. 6. or permanent way, or the insufficiency of the establishment for 
worKing such railway, together with the grounds of such opinion, 
and the Board of Trade have postponed the opening of such railway 
or portion of a railway in pursuance of such section for the period of 
one calendar month, it shall be lawful for the said Board, if it thinks 
fit, unless in the meantime it is stated by the company to whom 
such railway belongs that all requisitions made by such ing^cting 
officer upon his inspection of such railway or portion of a railway as 
being necessary for the safety of the public have been complied with, 
to direct the postponement of the opening of such railway or portion 
of a railway for a further period not exceeding one month without 
going to the expense of directing a further inspection to be made by 
the officer, and so on from time to time until the requisitions made 
by such officer have been complied with, or the said Board is other- 
wise satisfied that such railway or portion of a railway can be opened 
with safety to the public 



THE RAILWAY RETURNS (CONTINUOUS BRAKES) ACT, 

1878. 

(41 & 42 Vict. Cap. 20.) 

An Act to provide for returns re9pecting Continuous Brakes in use on 
Passenger Trains on EaUvjays. 

Short title. 1. This Act may be cited as the Railway Returns (Continuous 
Brakes) Act, 1878. 

Returns to 2. Every railway company shall twice in every ^ear make to 
t*i™**^* ear *^® Board of Trade returns respecting the use of contmuous brakes 
byraifway ^^ ^^^ passenger trains running on the railways worked by such 
companies company. 

Tn^^**' The returns shall contain the particulars and be in the form 

respecting specified in the schedule to this Act, or shall contain such other 

Sa2w?°^ particulars and be in such other form as the Board of Trade from 

time to time prescribe : and the Board of Trade may in any case 

dispense with any part of the returns where they deem the same 

inapplicable. 

The returns shall be made for the six months ending on the last 
day of December and the last day of June in every year, or on 
such other days as the Board of Trade from time to time dii-ect, 
and shall be made within fourteen days after the expiration of each 
six months. 

Every return shall be signed by the officer of the company 
responsible for the correctness of the return, and by the chairman or 
deputy chairman of the directors of the company, or where there are 
no directors by the individual or one of the individuals bound to 
make the return. 

Any railway company who fail to comply with this section shall 
be liable on summary conviction before a court of summary juris- 
diction to a fine not exceeding five pounds for every day during 
which the default continues 
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Any person who makes or is privy to the making of a return Sect. 2. 
under this Act which is to his knowledge false in any particular, — 
shall be liable on summary conviction before a court ot summary 
jurisdiction to a fine not exceeding fifty pounds. 

Expressions in this Act have the same meaning as they have in 34 & 35 
the Regulation of Railways Act, 1871. ^*°*- ^ ^^ 



THE CHEAP TRAINS ACT, 1883. 

(46 & 47 Vict. Cap. 34.) 

An Act to amend the Lww relating to Railway Passenger Duty, and to 
amend and consolidate the Law relating to iJie Conveyance of the 
Queen's Forces by Railway, 

3. (1.) If at any time the Board of Trade have reason to believe — Provteion 

for proper 
(a,) That upon any railway or part of a railway, or upon any third-ciaw 
line or system of railways, whether belonging to one com- ?^^^ 
pany or to two or more companies, which forms a continuous workmen's 
means of communication, a due and sufficient proportion of trains., 
the accommodation provided by such company or com- 
panies is not provided for passengers at fares not exceeding 
the rate of one penny a mile ; or 
. (6.) That upon any railway carrying passengers proper and suffi- 
cient workmen's trains are not provided for workmen going 
to and returning from their work at such fares and at 
such times between six o'clock in the evening and eight 
o'clock in the morning as appear to the Board of Trade to be 
reasonable, 
then and in either case the Board of Trade may make such inquiry 
as they think necessary, or may, if required by the company or any 
of the companies concerned, refer the matter for the decision of the 
Railway Commissioners, who shall have the same power therein as 
if it had been referred to their decision in pursuance of the Regula- 
tion of Railways Act, 1873. 

The company, when this Act applies, may in general, by contract on a 
special ticket at lower rates, limit or exclude their liability for damages 
for personal injury, but in the case of an iufent passenger such a contract 
is uot valid. Mall v. North Eastern Railway Company, L. R. 10 Q. B. 
437 ; Flower v. London and North Western Railway Company [1894], 
2 Q. B. 66. 

(2.) If on an inquiry under this Act it is proved to the satisfaction 
of the Board of Trade or the Railway Commissioners, as the case 
may be, that such proper and sufficient accommodation or work- 
men's trains as aforesaid are not provided by any railway company, 
the Board of Trade or the Railway Commissioners, as the case may 
be, may order the company to provide such accommodation or 
workmen's trains at such fares as, having regard to the circum- 
stances, may appear to the said Board or the Commissioners to be 
reasonable* 
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Sect. 3. (3.) If any company on whom an order is made under this Act to 
provide proper and sufficient accommodation or workmen's trains 
refuse, or at any time after the expiration of one month from the 
making thereof, neglect to comply with the order, the Board of 
Trade shall issue a certificate to that effect to the Commissioners of 
Inland Revenue, and after the date of such certificate the company 
shall lose the benefit of this Act and be liable to pay in respect of 
the fares received after such date the same amount of passenger duty 
as would be payable if the passenger duty had not oeen varied as 
provided by this Act, and shall continue so liable in respect of all 
fares received up to the date at which the Board of Trade certify 
that the company has complied with the said order. Where two or 
more companies are concerned, the certificate shall state whether both 
or all, or one or more, and which of them is in default 

(4.) A company on whom an order is made bv the Board of 
Trade under tnis section may within six months after the making 
of the order appeal to the Railway CommissionerR, who shall have 
the same power in the matter as if it had been originally referred to 
their decision. 

(6.) The Board of Trade or the Railway Commissioners, as the 
case may be, may rescind or vary any order made by them under 
this section. 



Power to 
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THE REGULATION OF RAILWAYS ACT, 1889. 

(52 & 63 Vict. Cap. 67.) 

An Act to amend ih$ ReguUation of BaUways Acts ; cmd for other 

purposes, 

1. (1.) The Board of Trade may from time to time order a railway 

company to do, within a time limited by the order, and subject to 

any exceptions or modifications allowed by the order, any of the 

following things : 

(a.) To adopt the block system on all or any of their railways open 

for the public conveyance of passengers ; 
(6.) To provide for the interlocking of points and signals on or in 

connexion with all or any of such railways ; 
(c.) To provide for and use on «dl their trains carrying passengers 
continuous brakes, complying with the following require- 
ments, namely : 
(i.) The brake must be instantaneous in action, and 
capable of being applied by the engine-driver and 
guards ; 
(ii.) The brake must be self -applying in the event of any 

failure in the continuity of its action ; 
(iii.) The brake must be capable of being applied to 
every vehicle of the train, whether carrying pas- 
sengers or not ; 
iiv.) The brake must be in regular use in daily working ; 
v.) The materials of the brake must be of a duraUle 
character, and easily maintained and kept in oideri 
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In making any order under this section the Board of Trade shall Sect. 1. 
have regard to tne nature and extent of the traffic on the railway, — 
and shall, before making any such oKler, hear any company or 
person whom the Board of Trade may consider entitled to be heard. 

2. If default is made in compliance with any order made by the Enforce- 
Board of Trade in pursuance of the last foregoing section, the Railway ^'^gj^^jj 
and Canal Commission may, on the application of the Board of Board of 
Trade, enjoin obedience to the order, and thereupon the order may Trade, 
be enforced as if it were made by the Commissiion for the purpose 

of carrying into effect any of the provisions of the Acts under which 
the Commission have jurisdiction. 

3. Whenever any railway company shall be ordered by the Board issuing 
of Trade to provide any appliances, or execute any worts, or incur debwiture 
any expenditure under the provisions of this Act which would meet 
properly be chargeable to capital account, it shall be lawful for such expenses 
company to furnish to the Board of Trade an estimate of the cost of ^Jf^/this 
providing such appliances, executing such works, and carrying out Act 
such order generallv, and thereupon the Board of Trade shall, upon 

the application of the company, lix and determine the amount which 
would properly be capital expenditure, and the company may from 
time to time issue debentures or debenture stock in priority to or 
ranking pari passu with any existing debentures or debenture stock 
of such company bearing interest at a rate not exceeding five per 
cent, per annum to an amount not exceeding the sum so fixed and 
determined, and any money raised under the provisions of this 
section shall be applied in carrying out such requirements of the 
Board of Trade and to no other purpose whatsoever, and no other 
authority save the certificate of the Board of Trade shall be requisite 
to authorise and validate the issue of such debentures or debenture 
stock. 

4. (1.) Every railway company shall make to the Board of Trade Returns of 
periodical returns as to the persons in the employment of the ^'^^°^P*® 
company whose duty involves the safety of trains or passengers, and Trade.^ 
who are employed for more than such number of hours at a time as 

may be from time to time named by the Board of Trade. 

(2.) The returns shall be delivered at such intervals, and shall be 
in such form, and contain such particulars, as the Board of Trade 
fix)m time to time direct. 

(3.) The provisions of sections nine and ten of the Regulation of 84 & 36 vict. 
Railways Act, 1871, with respect to penalties, shall apply to returns ®" ^^* 
under this section. 

It would seem probable, haying regard to the course of legislation as 
indicated by the Railways Regulation Act, 1893, that tiiis section will be 
applied, or applied with modifications, to light railways, by the orders 
authorising them. 

5. (1.) Every passenger by a railway shall, on request by an Penalty for ; 
officer or servant of a railway company, either produce, and if so avoiding 
requested deliver up, a ticket showing that his fare is paid, or pay uae^^^^ 
his fare from the place whence he started, or give the officer or 
servant his name and address ; and in case of default shall be liable 

on summary conviction to a fine not exceeding forty shillings. 



252 



APPENDIX — ENACTMENTS IN SCHED. H. 



Sect 5. 
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(2.) If a passen^r having failed either to produce, or if requested 
to deliver up, a ticket showing that his fare is paid, or to pay his 
fare, refuses, on request by an officer or servant of a railway company, 
to give his name and address, any officer of the company or any 
constable may detain him until he can be conveniently brought 
before some justice or otherwise discharged by due course of law. 

If any person — 

Travels or attempts to travel on a railway without having 
previously paid his fare, and with intent to avoid payment 
thereof; or 
(6.) Having paid his fare for a certain distance, knowingly and 
wilfully proceeds by train beyond that distance without 
previously paying tne additional fare for the additional 
distance, and with intent to avoid payment thereof ; or 
(c.) Having failed to pay his fare, gives in reply to a request by 
an officer of a railway company a false name or address, 
he shall be liable on summary conviction to a fine not exceeding 
forty shillings, or, in the case of a second or subsequent offence, 
either to a fine not exceeding twenty pounds, or in the discretion of 
the court to imprisonment for a term not exceeding one month. 

(4) The liability of an offender to punishment under this section 
shall not prejudice the recovery of any fare payable by him. 

Some intelligible provision seems needed to deal with cases of refusal to 
show the ticket, and cases of travelling withoat a ticket or beyond the 
journey covered by the ticket. It is suggested that to do any of these 
things without lawinl excuse should be an offence, and that the burden of 
proTmg lawful excuse should be on the passenger. It is presumed that as 
the above enactment will not, without bein^ expressly appfied by the order, 
applv to light railways, the matter is intentionally len for the consideration 
of the Commissioners. See Huffam v. North Staffordshire Railway 
Company [1894], 2 Q. B. 821. 

6. From and after a date to be fixed by order of the Board of 
Trade, and subject to such exceptions, if any, as may be allowed by 
such order, eve:^ passenger ticket issued by any railway company 
in the United Kingdom shall bear upon its face, printed or written 
in legible characters, the fare chargeable for the journey for which 
such ticket is issued, and any railway company issuing any passenger 
ticket in contravention of the provisions of this section shaU. be 
liable to a penalty not exceeding forty shillings for every ticket so 
issued, to be recovered on summary conviction. 

7. The power conferred on a railway company by the Railways 
Clauses Consolidation Act, 1845, and the Railways Clauses Con- 
solidation Act (Scotland), 1845, to make byelaws subject to dis- 
allowance by the Board of Trade, shall include power to make 
byelaws for maintaining order in, and regulating the use of, railway 
stations and the approaches thereto. 

8. (1.) This Act may be cited as the Regulation of Railways 
Act, 1889. 

(2.) This Act and the Regulation of Railways Acts, 1840 to 1871, 
may be cited collectively as the Regulation of Railways Acts, 1840 
to 1889. 



ENACTMENTS MENTIONED, Etc. 



The following enactments are mentioned in, or connected with, the 
Light Railways Act, 1896. They are printed in order of date : — 

IMPROVEMENT OF LAND ACT, 1864. 

(27 & 28 Vict. Cap. 114.) 

For " the Commissioners " throughout this Act read the " Board of Agri- 
culture : " The Board of Agriculture Act, 1889 (52 & 53 Vict. c. 30). gect. 8. 

8. The word "landowner" shall mean herein, as to lands in J^S^™^ 
England, the person who shall be in the actual possession or receipt « land- 
of the rents or profits of any land, whether of freehold, copyhold, owner." 
customary, or other tenure, except where such person shall be a 
tenant for life or lives holding imder a lease for life or lives not 
renewable, or shall be a tenant for years holding under a lease or an 
agreement for a lease for a term of years not renewable, whereof less 
than twenty-five years shall be unexpired at the time of making any 
application to the Commissioners, without regard to the real amount 
of the interest of any person so excepted ; and in the case where the 
person in the actual possession or receipt of the rents or profits of 
any land shall fall within the above exceptions, then the person who 
for the time being shall be in the actual receipt of the rent payable 
by the person so excepted, unless he shall also fall within the above 
exceptions, shall, jointly with the person who shall be liable to the 
payment thereof, be deemed for the purposes of this Act to be the 
owner of such lands ; and as to lands in Scotland, the word 
"landowner" shall denote and include every fiar, liferenter, op 
heir of entail who shall be in the actual possession of the land, or in 
receipt of the rents payable on the tacks, leases, or tenancies of the 
tenants in the actual possession thereof ; and as to lands in Ireland, 
the word " landowner " shall mean such person as under the Act 
passed in the first and second years of the reign of Her present 
Majesty, intituled an Act to abolish Compositions for Tithes in i & 2 Vict. 
Ireland and to substitute rentcharges in lieu thereof, shall have the ^ ^^* 
first estate of inheritance, or other estate or interest equivalent to a 
perpetual estate or interest therein, and also any tenant in Jower or 
by the courtesy, or any person having under the limitations of any 
settlement by deed, will, Act of Parliament, or otherwise any estate 
for life, OP other particular estate thereby created or limited out of 
OP in any estate of inheritance, or by, out of, or in any such estate or 
interest as by or under the last- mentioned Act is to be deemed 
equivalent to a perpetual estate or interest : and as to lands in any 
part of the United Kingdom, the word " landowner " shall include a 
corporation, and also such persons as are empo\«rered by the twenty- 
third section hereof. 

See light Railways Act, 1896, s. 19 (2), OTUe, p. 75. 
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Sect 9. 

Interpreta- 
tion of 
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ment of 
land." 



9. By the " improvement of land " shall herein be meant all or 
any of the following matters : 

(6.) The making of permanent farm roads and permanent tramways 
and railways and navigable canals for all purposes connected 
with the improvement of the estate. 

(11.) The construction or improvement of jetties or landing places 
on the sea coast, or on the banks of navigable rivers or lakes, 
for the transport of cattle, sheep, and other agricultural 
stock and produce, and of lime, manure, and other articles 
and things for agiicultural purposes ; provided that the 
Commissioners shall be satished that such works will add 
to the permanent value of the lands to be charged to an 
extent equal to the expense thereof. 

(12.) The execution of all such works as in the judgment of the 
Commissioners may be necessary for canying into effect 
any matter hereinbefore mentioned, or for deriving the full 
benefit thereof. 

See also sections 25 and 30 of the Settled Land Act, 1882, which extend 
these improvements. 



Interpreta- 
tion of 
" person." 



10. 



The word " person " shall in this Act include companies and 
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all other corporations. 

And with regard to the proceedings preliminary to the sanction of 
any improvements, be it enacted as follows : — 

11. When any landowner shall be desirous of borrowing or 
advancing money under this Act for the improvement of his mnd, 
he shall make an application to the Commissioners to sanction the 
proposed improvements in such manner and form, and stating such 
particulars as the Commissioners shall from time to time direct ; 
and until the proposed improvements shaU have been sanctioned 
by the Commissioners in manner hereinafter mentioned, the applica- 
tion majr be withdrawn or altered, or consolidated with any other 
application, at the pleasure of the applicant, but without prejudice 
to his liability as hereinafter mentioned for the expenses incurred by 
the Commissioners or their officers in consequence of his application. 

Joint appii- X2. Any two or more landowners may, with the consent of the 

several Commissioners, join in an application to them to sanction the 

landowners, improvement of the lands of such landowners respectively, but the 

sum to be charged in pursuance of any such joint application shall 

be apportioned so that a separate and distinct sum may become 

charged on the land of each landowner. 

Commis- X3. The Commissioners may from time to time frame and circulate, 

tesue^oSaJ; ^^ they shall see occasion, forms indicating the particulars of the 

* information to be furnished to them by landowners for the purposes 

of this Act, and such other forms as the Commissioners may deem 

expedient for facilitating any proceedings under this Act. 

require 14. The Commissioners may require security to be given to them 

«^nsLf ^ by the landowner, by bond, deposit, or otherwise, in such form as 
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they may think fit, for the payment to them of the expenses which Sect. U. 

they or their officers shall incur in respect of the investigation on — 

any application, and, if they shall issue such provisional or other 

sanctioning order as hereinafter mentioned, of the expenses which 

they or their officers shall incur in inspecting and ascertaining the 

due execution of the works : but unless the Commissioners shall 

issue such absolute order as hereinafter mentioned, such payment 

shall not be a charge on the land to which such application relates, 

but shall be a debt due by the person making sucn application to 

the Commissioners, and shall be recoverable by them as in the 

nature of a Crown debt. 

15. If the Commissioners shall think fit to entertain the applica- canaeof 
tion so made to them, they may cause the land to be inspected and ^JJJJq ^ 
examined by an assistant Commissioner, or an engineer or surveyor, be inveati- 
who shall have regard to and examine the proposals and statements sated ; 
contained in such application, and shall report his opinion thereoil, 

and who shall also report whether in his judgment the proposed 
improvements will effect a permanent increase of the yearly value of 
the land exceeding the yearly amount proposed to be charged thereon 
in respect of the improvements applied for ; and the Commissioners 
may by themselves or any assistant Commissioner, engineer, or 
surveyor, make such other inquiries in relation to any such applica- 
tion as they shall think tit : provided that the above requisition as 
to increased annual value shall not apply to any outlay proposed to 
be made upon or in respect of planting only. 

16. The Commissioners shall have power to require such altera- and require 
tions as they shall think expedient to oe made in the improvements proposed 
proposed, or in the proposed mode of executing them. mente to be 

modified. 
Sections 17 and 18 have been repealed by the Settled Land Act, 1882. 

19. If the Commissioners shall consider that any proposed The same 
improvement would interfere with any navigable river or canal *° case of 
respectively vested in or under the management or control of any riTera\nd 
Commissioners, trustees, conservators, undertakers, company, or other canals, 
body or individuals, or the banks or other works or conveniences 
thereof, or would occasion the flow or discharge into such river or 
canal of any drainage or other matter, the landowner shall give 
notice of the application in writing, together with a plan and section 
of the proposed improvement, to such Commissioners, trustees, con- 
servators, undertakers, company, or other body, or individuals ; and 
in case they shall, within one month after the receipt of such notice, 
signify in writing to the Commissioners their dissent from such 
application, and state the nature of their interests in or authority 
over such river or canal, the Commissioners shall certify such dissent 
to the landowner by whom the application was made, and shall not 
sanction the improvement unless or until such dissent be withdrawn, 
or on order made by the High Court of Chancery in England or 
Ireland respectively, or by the Court of Session in Scotland, in 
manner hereinafter provided, authorising the Commissioners to 
sanction the improvement. 
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Sect. 20. 20. When the land to whicli the application relates, or any part 
Consenits ®^ ®"?^ l&iidy is held in right of any church, chapel, or other 
necessary in ecclesiastical benefice, the Commissioners shall not sanction any 
cBae of improvement of such land, or of so much thereof as is so held, unless 
and until the patron of the benefice, and in England and Ireland the 
bishop of the diocese, and in Scotland the presbyterv of the bounds, 
shall signify to the Commissioners, by writing unaer their hands, 
their respective consents to such application. 

Under the Improvement of Land (Ecclesiastical Benefices) Act, 1884, 
the consent of both bishop and patron is required. 

21. If and when an^ dissent from any such application to the 
Commissioners for their sanction of proposed improvements shall 
have been notified in writing to the Commissioners . . . . or 
by the Commissioners, trustees, company, or other body or individuals 
interested in any river or canal which would or might be interfered 
with as hereinbefore mentioned .... the landowner desiring 
such improvements may apply to the High Court of Chancery in 
England or Ireland where such lands are situate in England ot 
Ireland respectively, or to the court of session where such lands are 
situate in Scotland, for an order of such court authorizing the Com- 
missioners to entertain and proceed upon the application for such 
proposed improvements notwithstanding such oissent or circum- 
stance ; and such application shall be made, as to lands in Ei^hmd, 
to any one of the vice-chancellors sitting at chambers, by summons, 
calling on the party dissenting to show cause why such order should 
not be made ; as to lands in Ireland, to the Master of the Bolls, by 
summary petition or otherwise, as he shall by any general order 
direct ; and as to lands in Scothmd, to either division of the court of 
session in time of session, or to the lord ordinary sitting on bills in 
time of vacation, by summary petition ; and the court or single 
judge, as the case may be, to whom such application shall be made, 
shaU hear and determine such application, and for that purpose shall 
have power to make or direct to be made all such inquiries, and 
receive and entertain all such statements and evidence, on oath or by 
affidavit, as such court or judge may consider necessary or desirable, 
or as may be produced before them or him ; and if upon a considera- 
tion of all the circumstances such court or jndge shall be of opinion 
that the Commissioners should entertain and proceed upon such 
application, an order shall be made authorising and requiring them 
to proceed thereon, and to deal with the same according to the pro- 
visions of this Act authorising them in that behalf, notwithstanding 
such dissent as aforesaid : Provided that if at any time after notifi- 
cation of such dissent, and before any such oider shall have been 
applied for and made as aforesaid, such dissent shall be withdrawn 
by a like notification in writing, it shall not be necessary to make or 
proceed with such application, or to obtain such order. 

Words omitted were repealed by the Settled Land Act, 1882. 

jBervioe of 22. Where any party dissenting shall be out of the jurisdiction 
notice under of the court, it shall be lawful for the court or judge to order service 
preceding ^ y^ made in such manner as such court or judge may think fit, and 
upon proof to the satisfaction of such court or judge that such party 
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has had actual notice within a reasonable time of such intended Sect. 22. 
application, it shall be lawful for such court or judge thereupon to — 
hear and determine such application. 

23. The costs of and incidental to every application under the And costs 
twenty-first and twenty-secohd sections, and the mode in which such SJ^^^y 
costs shall be settled or taxed, shall be in the discretion of the court the court, 
or judge who shall hear such application, and if such court or judge 

shall so direct, the said costs shall be deemed to be part of the 
expenses of and incidental to the application for the proposed 
improvements. 

24. All husbands, guardians, tutors, committees, curators, feoffees, Representa^ 
trustees, judicial factors, executors, and administrators shall respec- **^ Qn§®^' 
tively have the same rights and powers of making applications and di^bmt/ "^ 
signifying dissents, and taking other proceedings under this Act, as for appii- 
their respective wives, infants, minors, lunatics, idiots, and furious Sreents™^ 
or fatuous persons would have had if free from disability, or as such under 
feoffees, trustees, judicial factors, executors, or administrators respec- S?^?^^ 
tively would have had if the estates, charges, or interests of which 

they shall be such feoffees, trustees, or judicial factors, or which shall 
be vested in them as such executors or administrators, had been 
vested in them in their own right ; but no guardian, tutor, com- 
mittee, curator, feoffee, trustee, judicial factor, executor, or adminis- 
trator shall be in anywise compelled or obliged to signify a dissent 
from any application under this Act, or be in anywise responsible for 
the consequences of such application, or of any charge made in 
pursuance thereof. 

And with regard to the sanction of any improvements and the 
rights arising thereunder, be it enacted as follows : — 

25. If the Commissioners shall find that the proposed improve- CJommia- 
ments or any part thereof, whether with or without any alterations ^r^^* 
by them required or sanctioned, would effect a permanent increase of sanctioning 
the yearly value of the lands proposed to be improved or of any part improye- 
thereof exceeding the yearly amount proposed to be charged thereon, ™^ * 
they shall sanction such improvements, or such part thereof as they 

shall think expedient, if under the preceding sections it shall be 
lawful for them so to do, by an order under their hands and seal ; 
and they shall by the same order fix the rate of interest to be allowed 
on the cost of the sanctioned improvements, having regard to the 
market value of money at the time, but such interest shall never 
exceed five per cent per annum. 

26. The Commissioners shall from time to time prepare form* of Forms of 
orders for sanctioning improvements, and shall also, whenever tiOTS^*"*°" 
required by the landowner so to do, frame and entitle their said orders improve- 
under this Act in such manner that they may also be and operate as ^^^ |^ 
provisional, sanctioning, or other corresponding orders under the commia- 
respective acts applying to any company with which he may have ^^'*®" J 
contracted relating to Sie loan or improvements in question : Pro- ^Jst ^ 
vided that every order operating under this Act to sanction any contain, 
improvements maH name the landowners to whom it i^ issued 3 

S 
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Sect. 26. sliall express the greatest sum to be charged in addition to any costs, 
— * charges, and expenses under the fiftieth section hereof, and the rate 
of interest and term of years for the repayment thereof the former 
not exceeding five per centum per anmim, and the latter not 
exceeding twenty-five vears ; shall specify the lands on which such 
re-payment is to be charged ; and shall either express or refer to 
some contract or other document expressing the general scheme of 
the improvements to be executed. 

27. Every order operating under this Act alone to sanction any 
improvement may be m the form set forth in Schedule (A.) hereto,(a) 
and shall be called a provisional order, and shall, subject to the 
following section hereof, create in favour of the landowner named 
therein the title to an absolute charge on the completion of the 
sanctioned improvements, which title such landowner may assign, 
either absolutely or by way of security, to any person ; and such 
assignment may be made by endorsement on the provisional order. 

(a) Pogt, p. 265. 

28. In case of the death of the landowner, or the determination of 
his interest, between the date of the provisional order and the com- 
pletion of the improvements sanctioned thereby the right to complete 
such improvements, and to assign the title to an absolute charge, 
shall pass to the succeeding landowner ; but if the succeeding land- 
owner shall not within three calendar months after his succession 
proceed with the works, so as to complete the same in conformity 
with the provisional order, the preceding landowner, or in case of 
his decease, his executors or administrators may complete such 
improvements, and shall become entitled to have the absolute charge 
executed to him or them. If the succeeding landowner shall com- 
plete the improvements there shall be distinct absolute charges 
executed to such landowner, and the preceding landowner or his 
personal representatives, for the outlay made by the preceding and 
succeeding landowners respectively, and in case of diflference 
the Commissioners shall determine the proportions ; provided that 
the succeeding landowner may, with the sanction of the Inclosure 
Commissioners, and after notice to the parties to whom notice was 
originally given, or such of them as may be living, and such other 
persons, if any, as the Commissioners may direct, terminate the pro- 
ceedings under the provisional order on payment of the outlay and 
expenses made thereunder, and indemnifying the person to whom 
the title to the absolute charge may have been assigned. Notwith- 
standing the foregoing provisions, if the title to an absolute charge 
shall have been assigned by the preceding landowner, the assignee 
may complete the improvements if he shall proceed therewith within 
one calendar month from the time the preceding landowner ceased to 
be such landowner, 

29. The Commissioners may from time to time, on application to 
be made by the landowner, and after such inquiry as they shall 
think fit, sanction any modification or alterations either of the 
scheme of the improvements or of any other matter expressed or 
referred to in the provisional order : Provided that no such modifi- 
cation or alteration shall increase the sum to be charged in respect of 
the improvement, or extend or curtail the term of repayment beyond 



Provisional 
orders may 
be modified. 
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the greatest amount wbicli it was proposed so to charge, or the Soct. 29. 
greatest or least term over which it was proposed that the rentcharge — 
should be spread, as respectively stated in the advertisement and 
notices hereinbefore required : Provided also, that every such 
modification or alteration shall require the consent of every party 
who, by having contracted for the execution of the improvements, 
or by having taken an assignment of the title to an absolute charge 
or otherwise, may be interested therein ; and the modification order 
shall be in such form as the Commissioners shall from time to time 
appoint, and shall be construed together with the original order as 
one order with respect to all rights arising thereunder after the date 
of the modifying order. 

And with regard to the execution of any improvements, be it 
enacted as follows : 

30. Before the commencement of any improvements sanctioned Detailed 
in manner aforesaid the landowner shall deliver to the Commissioners t^^to^be 
a detailed specification thereof, and in the case of buildings, and delivered in 
also in any other case where the same shall be required by the adyanoe ; 
Commissioners, a detailed plan or drawing : Provided that when it 

is not intended to complete the improvements within one year from 
the date of the provisional or other sanctioning order, the specifica- 
tion and plan or drawing first delivered may comprise so much only 
as it is intended to comj3ete within one year from the said date, so, 
however, that for the works of each successive year such specification 
and plan or drawing as aforesaid be always delivered in advance. 

31. The specifications and plans of drawings aforesaid shall be ^^^ ap- 
examined and, if necessary, the spot visited by an Assistant Commis- SSwe exe- 
sioner, or an engineer or surveyor, who shall report whether in his cution of 
judgment the improvements as proposed to be efltected will be effected ^^^ks. 

in a substantial and durable manner, and, in the case of farm build- 
ings, whether the same, or the improvements thereof or additions 
thereto, will be suitable to the locality ; and no improvement shall 
be commenced or proceeded with until the specifications and plans 
or drawings aforesaid shall have been approved by the Commis- 
sioners ; but nothing herein contained shall render necessary the 
re-delivery, re-examination, or re-approval of any detailed specifica- 
tions, plans, or drawings which may nave been deHvered in connexion 
with tne application for the Commissioners' sanction to the general 
scheme of the improvements, and may have been approved in 
connexion with that sanction. 

32. All persons interested in any lands adjoining or near to the Adjoining 
land improved or proposed to be improved, and being, as to lands in ^^ents 
England or Ireland by the provisions of" The Lands Clauses Con- over them, 
solidation Act, 1845," and as to lands in Scotland by the provisions J^^y ^ ^oid 
of "The Lands Clauses Consolidation (Scotland) Act, 1845," enabled ^^^^^ 
to sell and dispose of such lands so adjoining or near, or any estate or ments, and 
interest therem, may, for the purpose of any improvements autho- JJJJ^ ^^^ 
rised by this Act, sell and convey or grant to the landowner whose adjoining 
land has been or is proposed to be improved such lands so adjoining jJJ*^^ ^^^ 
or near, or any part thereof, or any easement, authority, or right in, tion^^'fan- 
through, over, or affecting the same, and any such land, easement, provemenu 
authority, or right so sold and conveyed or granted shall thereupon ^Jt'^^ted 

S 2 
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Sect. 32. l>ecome appurtenant to or pertinent of the lands improved or proposed 
-^ BO to be, and with reference to the improvements whereof the same was 
purchased, and shall be held upon and subject to the same uses, 
trusts, chaj^es, and incidents ; and all such persons as aforesaid may 
also make any agreement with the landowner, or with any person or 
company that shall have contracted for the actual execution of the 
improvements, or their respective agents, with reference to entering 
on, cutting through or into, or prejudicially affecting such lands so 
adjoining or near ; and everv such ssde, conveyance, grant, and 
agreement shall be valid and effectual accordingly, and the price or 
consideration shall be settled by two surveyors or a surveyor to be 
appointed by them in manner provided by the ninth section of 
the " The Lands Clauses Consolidation Act, 1846," or, as the case 
may be, by the ninth section of " The Lands Clauses Consolidation 
(Scotland) Act, 1845," and shall be deposited as directed by the same 
respective sections, and thenceforth become subject to the provisions 
of the same respective Acts. 

ProriBlonai 34. Every provisional or modifying order shall be fuU authority 
order to pro- to the landowner or successive landowners and their representatives 
}^^^ in the respective cases hereinbefore defined, and to all persons 
ment of employed by or under contract with him or them respectively, to 
t?aJffthori«e ®^^^ ^P^^ lands to be improved, and any adjoining or neighbouring 
getting lands acquired or authorized to be entered under either of the two 
matemis last preceding sections, and to execute in and on the same, without 
ftwiland, impeachment of waste by any remainderman or reversioner, all 
the improvements sanctioned by the same order according to the 
specifications, plans, or drawings approved by the Commissioners, 
and to do, execute, and use all such acts, works, and conveniences 
as may be proper for making, maintaining, and using such improve- 
ments ; and for the purpose of effecting any improvement under 
this or the recited Acts, it shaU be lawful to get and work freestone, 
limestone, clay, sand, and any other mineral or substance out of the 
land to be improved or charged, and to make tramroads and other 
ways, and to bum and make bricks, tiles, and other things, to be 
used in effecting such improvements, and also for the same purpose 
to cut down and use any timber and trees not planted or serving 
for shelter or ornament 

Sections 35—48 contain clauses for the protection of various rights. 

Charges for And with regard to charges for improvements under this Act, 

SST^ be it enacted as follows :— 
ments* 



OommlB- 49. When the Commissioners are satisfied that the improvements 

^^J^ sanctioned by them, or some part thereof, shall have been properly 

charge on executed, either according to the specifications and plans or drawings 

oooipio^'* approved of by them, or with such deviations therefrom as in their 

of TOm^lart juagment will not diminish the permanent benefit accruing from 

thereof. such improvements, to the lands wherein they have been made, they 

shall execute a charge under their hands and seal upon the 

inheritance or fee of the lands comprised in the provisional or other 

sanctioning order, or some sufficient part thereof, for the sum by 

the same order expressed to be chargeable in respect of such improve- 

ments, if all the said improvements have been completed, or for a 
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Sroportioual part of such sum if a part only of tlie said improvements ,Seot. 48a 
as been executed, together, in either case, with the interest by the — 
same order expressed, and with the amount (if any) which shall have 
been paid in respect of the purchase of the adjoining lands or of 
any easement, authority, or right in, through, over, or affecting 
adjoining lands, with interest thereon at the like rate. 

50. If the landowner is desirous that the inheritance or fee of Expenses of 
the lands improved should be chained with the expenses of and ^§^^*^ 
incident to his application to the Commissioners, or his contract oontracts 
with any company or person relating to the execution of the™»jJ^iJi- 
improvements, or to the advance of money for their execution, the ^5^ 
Ck)mmissioners may ascertain the amount of the costs, charges. 

and expenses properly incurred preparatory or in relation to and 
consequent on such contract, and the application to the Conmiis- 
sioners or either of them, and may include in the principal money 
charged on the inheritance or fee of such lands the amount of such 
costs, charges, and expenses, and of the settled or taxed costs, if any, 
which a court or judge shall have ordered as aforesaid to be deemed 
and taken to be part of the expenses of and incident to the applica- 
tion for improvements, or such part thereof as the Commissioners 
think fit ; and the Commissioners may also include in such prin- 
cipal money interest at a rate not exceeding five pounds per centum 
per annum on all payments forming part of the same principal 
money from the respective dates of such payments to that of the 
absolute order, but so that no interest shall be allowed on any such 
payment for more than six years ; provided that the total amount 
of the principal money to be charged on the lands improved under 
the provisions of this Act shaU not in any case exceed that to 
which, in the opinion of the Commissioners, the inheritance or fee 
of the lands improved will be durably benefited by the improvements. 

51. Every charge under this Act shall be created by way of The charges 
rentcharge, payable half-yearly, extending over the term of years JjJ^nt?^*^ 
fixed by the provisional or other sanctioning order, and the first charge 
payment thereof to be made six months after the time when the ®?f j®?.*^^ 
works in respect of which the same was granted were executed to Srder ; 
the satisfaction of the Commissioners ; and the payment for each 
half-year shall be, and be expressed to be, as to part thereof a 
repayment of a certain amount of principal money, and as to the 
remainder thereof a payment of interest ; and the charge shall be 

duly stamped for denoting payment of the proper ad vcuorem stamp 
duly which woidd be payable on a mortgage for securing the like 
amount as the principal money thereby charged, and shall be called 
an absolute order ; and a copy of every sucn absolute order shall 
be authenticated by the seal of the Commissioners, and shall be 
kept by them ; and such copy, and any copy thereof authenticated 
by their seal, shall be evidence of the contents and purport of the 
same absolute order. 

62. Charges under this Act shall be made according to the form and may be 
in the Schedule (B.) hereto annexed, or as near thereto as the ^J^j^ ^ 
circumstances of the case will admit. form in 

And with regard to charging lands with money subscribed for scheduieCB). 
the construction of railways, be it enacted as follows : 
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•Sect. 78i 78. In case any landowner sliall be desirous of subscribing for 
Co diti" ^^^ shares or stock in the capital, whether original or additional, 
forappuca- of a company having power to construct a railway or navigable 
tion to Com- canal, or any branch or extension railway or navigable canal, or 
miMloners. g^^y deviation of a line of railway or a navigable canal already 
sanctioned, the works for which such subscription is to be made 
being unfinished, or in any additional capital to be raised for the 
completion of any such railway, canal, branch, extension, or devia- 
tion, the same being upon or near to and which will improve or 
benefit the lands of such landowner, and who shall be desiro\is 
that such amount, or any part thereof, may be charged upon the 
lands so to be improved, it shall be lawful for him to apply to the 
Commissioners for that purpose within the time limits! by the 
railway or canal company's Act or Acts for the construction of the 
works in question. 

The application of these sections are extended by section 19 (2) of the 
Light Bailways Act, antey p. 75. 

Oommlfl- 79. If the Commissioners shall think fit to entertain such appli- 

Bioners pro- cation, they shall cause all such inquiries to be made, and take all 
application, such other steps, as shall seem to them expedient for obtaining 
information as to the circumstances ; and all the provisions of the 
thirteenth, fourteenth, fifteenth, seventeenth, eighteenth, twentieth, 
twenty-first, twenty-second, twenty-third, twenty-fifth, and fifty-first 
sections of thia Act shall apply to the case as though an improvement 
were to be made of the lands proposed to be charged. 

Provisional 80. If the Commissioners shall be satisfied that the railway or 
order sano- canal, when constructed and open for traffic, will effect a permanent 
SSirgI! increase of the yearly value of the lands exceeding the yearly 
amount proposed to be charged thereoiL they shall execute and 
deliver to the landowner a provisional order, under their seal and 
the hands of two of them, expressing their sanction of the chaige 
proposed ; and such order shall be made as near to the form set 
fortn in the Schedule (A.) to this Act as the circumstances wHl 
permit, and shall, with the right to a charge thereby created, be 
assignable by endorsement, either absolutely or by way of security, 
to any company or person that may agree to advance, by paying the 
same to the railway or canal company, the amount authorized to 
be charged, and notice of such assignment shall be given to the 
Commissioners, and shall be registered by them. 

Companiea 81. Every company empowered by Act of Parliament to lend 
toie^T^^ money for the improvement of land is hereby empowered to advance, 

by paying the same to the railway or canal company, any money 

autnorized to be charged in manner aforesaid. 

Commli- 82. When the railway or canal shall have been completed and 

sioners ab- opened throughout for public traffic, and as many shares in the 

and^tsoon^ ^P^*^.^^ *^® railway or canal company subscribed for or held as 

ditions. aforesaid by the landowner as shall be equal in nominal amount to 

the money authorized to be charged shall have been fully paid up, 

and the certificates for such shares shall have been deposited by the 

landowner with the Commissioners, the Commissioners shall, by an 
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absolute order under their hands and seal, execute to the landowner Sect* 82. 
or his assignees a charge upon the inheritance or fee of the lands ' 

in question of the amount authorized as aforesaid to be charged, 
and may, if the landowner shall so desire, include, with the prin- 
cipal money so charged, the costs, charges, and expenses of the 
application and orders, and of any advance which may have been 
made to him of the amount authorized to be charged, and such 
settled or taxed costs and interest as mentioned in the fiftieth 
section hereof, subject nevertheless to the proviso in the same 
section contained. 

83. Such absolute order shall be made in the form in the Form and 
Schedule (B.) to this Act annexed, or as near thereto as the circum- «^«t of 
stances will permit, and all the provisions of this Act relating to Srder? 
absolute orders whether in respect of the form or effect of such 
charges or orders or otherwise, except only the provisions for the 
apportionment and release of such charges, shall apply to absolute 
orders under the last preceding section as far as the circumstances 

wiU permit. 

84. The landowner shall forthwith give notice to the railway or Notice 
canal company of the execution of such absolute order, and of the ^,^^^^4 
deposit of such certificates with the Commissioners, and thereupon in register 
the company shall make an entry or memorial in their register of o' share- 
shareholders with respect to such shares of the fact of such absolute '^°^°®"' 
orders having been executed. 

85. From the time of such notice, and during the whole term of Person 
the charge created by such absolute order, the person who for the ^j^argeto^S 
time being shall be bound to make the periodical payments of such entiued for 
charge shall be entitled to the said shares, and if the same shaU not ^^ ^™JJ 

at the time being be registered in his name, the person registered SSSee. 
as the holder thereof shall, as between himself and the person so 
entitled, hold them in trust for such last-mentioned person. 

86. The person so for the time being entitled may at any time and to have 
require the person registered as the holder of the said shares, or his p^JJ^ «rt»*<i 
representatives, to transfer to him the said shares, and such transfer iSim^**^^ 
shall thereupon be made accordingly, but at the expense in all 
respects of the transferee ; and upon the production of such transfer 

duly stamped, and of a certificate by the Commissioners under their 
hands and seal that the transferee is the person at the time being 
bound to make the periodical payments of the said charge, the 
railway or canal company shall register such transfer. 

87. With the exception of such transfers as may from time to time Rights and 
be made for the purpose of transferring the shares to the person so ^^^^^ <>' 
for the time being entitled thereto, the said shares shall not under S^^ed 
any circumstances be transferred or disposed of by the registered for the time 
holder, whether he be the person for the time being entitled thereto J^S|jt° f 
or not, during the term of the said charge ; and during the term of the shares, 
such charge, the registered holder for the time being of the said shares 

shall have all the other rights and powers of a shareholder in the 
railway or canal company in respect of the said shares ; and the 
railway or canal company shall not be bound to sue to the application 
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Sect. 87. of any dividend received by such registered holder, but as between 

-"■ himself and the person or persons for the time being, entitled to such 

shares, he shall hold any ividend which may be received by him in 

trust for the person who, at the time when such dividend shall 

become payable, was the person entitled to the said shares. 

88. Whenever any person or those whom he legally represents 
as their executor or administrator shall have been bound to make, 
and shall have made, such and so many periodical payments of the 
charge as to repay thereby principal money which, in proportion 
to the whole amount of prmcipal money charged and the whole 
number of the said shares, shall correspond to any integral number 
of shares, with or without a fraction over, it shall be lawful for the 

. Commissioners, on the application of such person made either 
during the term of the charge or within two years after its expiration, 
to certify that fact under their hands and seal, and by the same 
certificate to appropriate to such person certain specified shares to 
such integral number, and to deliver to him the corresponding share 
certificates ; and upon theproduction to the railway or canal company 
of such certificate by the Commissioners and share certificates, it shall 
be lawful for such person, if he shall not already be the registered 
holder, to require such shares to be transferred to him, and tne raQ- 
way or canal company shall make an entry or memorial on their 
register of shareholders of such shares being freed from the provisions 
of this Act, or of the term of the charge having expired, as the case 
may be, and such shares shall thenceforward be held and transferred 
in the same manner as any other shares in the same company, but if 
the term of the charge shall not have expired the three last preceding 
sections of this Act shall still apply to the residue of the shares to 
which the same charge shall relate. 

89. The shares composing the said residue shall at the end of two 
years after the expiration of the term of the charge belong to the 
person who shall have been bound to make the last periodical pay- 
ment of the charge, or to his executors or administrators, on such 
payment being made ; and the Commissioners shall deliver to him or 
them the corresponding share certificates, and certify the title to the 
shares under their hands and seal in accordance witii the above 
provision ; and upon the production to the railway or canal company 
of the share certificates and such certificate by the Commissioners, 
such person as aforesaid, or his executors or administrators, shall 
have tne said shares transferred to him or them, so far as he or they 
shall not be already the registered holder or holders thereof ; and the 
railway or canal company shall make an entry or memorial on their 
register of shareholders of the term of the charge having expired, and 
thenceforward the said shares shall be held and transferred in the 
same manner as any other shares in the same company. 
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IMPROVEMENT OF LAND ACT, 1864. 
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SCHEDULES to which the foregoing Act refers. Sched. 

SCHEDULE (A.). 

Provisimial Order, 
(Proper Heading,) 

The Inclosure Commissioners for England and Wales, in pursuance 
of " The Improvement of Land Act, 1864," do, by this order under 
their hands and seal, sanction the proposed improvements expressed 
upon the terms and conditions that such improvements be 
executed in the manner mentioned or specified in the said contract, 
and at an expense not exceeding the sum of and do hereby 

declare and provisionally order that it is right and proper, and for 
the benefit of the parties interested in the lands mentioned in the 
schedule hereto, that the inheritance or fee of such lands should be 
charged with the said sum of together with the costs, charges, 

and expenses preparatory or in relation to and consequent on the 
said contract and the application for this order, and that the same 
should, to the whole amoimt of such respective moneys, [or should, 
to any amount not exceeding as me case may he,] be charged 

in the manner following ; (that is to say,) [here express how the amount 
is to be repaid, with im,terest,] 

In witness whereof they have hereunto affixed their hands and 
seal, this day of in the year of our Lord one thousand 

eight hundred and 

Schedule op Lands Provisionally Charged. 
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County of 
Parish of 
No. 



SCHEDULE (B.). 
The Improvement of Land Act, 1864 



Absolute Order. 



[Here vnsert narM of kmdowner] of [here insert address]. 

Loan of pounds for the improvement of in the 

parish of in the county of 

The Inclosure Commissioners for England and Wales, in pursuance 

of " The Improvement of Land Act, 1864," do, by this abswute order 
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Sched. under their hands and seal, charge the inheritance or fee of the lands 
mentioned in the schedule hereto, with tiie payment to of 

the yearly sum of pounds shillings and 

pence, payable half-yearly on the day of and the 

day of in every year, for the term of years, 

and being a proportionate repayment, according to the Table annexed, 
of the capital sum of pounds, with interest at per 

cent, per annum, the first half-yearly payment to be made on the 

day of 



Dated this 



day of 



18 



Schedule of Lands Charged. 



Name, dec, of 
Lands. 



Landowner. 



Oocnpier. 



Parish. 



Gonnty. 



Total 
Acreage. 



Table. 



Half-Yearly Payment!. 



Proportionate Repayments 
of the Loa^ 



Interest at £ per Gent, 
per Annum 



SCHEDULE (F.). 
Vesting Order. 

The Inclosure Commissioners for England and Wales, in pursuance 
of " The Improvement of Land Act, 1864," do, by this order under 
their hands and seal, in consideration of £ to them paid by 

A.B. of transfer to and vest in the said -4.J5., his executors, 

administrators, and assigns, shares of and in the 

railway or canal company, numbered and now registered in 

the name of (7. D, 

In witness whereof they have hereunto affixed their hands and 
seal, this day of in the year one thousand eight 

hundred and 
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THE RAILWAY COMPANIES POWERS ACT, 1864. 

(27 & 28 Vict. Cap. 120.) 

An Act to facilitate in certam Gases the ohtaming of fwiher Powers by 
BMwcvy Gompam,ies. 



Sect. 1. 

1. This Act may be cited as the Railway Companies' Powers Act, shorttitie. 
1864. 

Section 2. InterpretaMon of Terms. — ^These are similar to the definitions 
in section 2 of the Railways Constmction Pacilities Act, 1864, ^(?«^. 

Description of Cases wiihm thM Act. 

8. This Act shall take effect and apply in each of the cases follow- Act to apply 
ing ; namely, ^^ 

(1.) Where a railway company are desirous that authority should ^™«<^* 
be given to themselves and some other railway company or 
companies to enter into an agreement with respect to clU or 
any of the matters following ; namely. 
The maintenance and maiiagement of the railways of the 
companies respectively, or of any one or more of 
them, or of any part thereof respectivdy ; 
The use and working of the railways or railway, or of 
any part thereof, and the conveyance of traffic 
thereon ; 
The fixing, collecting, and apportionment of the tolls, rates, 
charges, receipts, ana revenues levied, taken, or 
arising in respect of traffic ; 
The joint ownership, maintenance, management, and use 
of a station or other work ; or the separate owner- 
ship, maintenance, management, and use of several 
parts of a station or other work : 

(2.) Where a railway company are desirous of obtaining an 
extension of the time limited for the sale by them of 
superfluous lands : 

(3.) Where a railway company incorporated by sjjecial Act or 
by certificate under the Railways Construction Facilities 
Act, 1864, are desirous of obtaining authority to raise 
additional capital 

This section has been extended by section 38 of the Regulation of Rail- 
ways Act, 1868 (31 & 32 Vict. c. 119), as follows. 

38. The Railway Companies Powers Act, 1864, shall take effect and 
apply in all the following cases, in the same manner as if they were specified 
in section 3 of that Act ; (that is to say). 

Where a company desire to make new provisions, or to alter any of the 
provisions of their special Act, or of ^' The Companies Clauses Consolidation 
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Sect. 3. Act, 1845," 80 far as it is incorporated therewith, with respect to all or any 
of the matters following : namely, 

(a.) The general meetings of the company and the exercise of the right 

of voting by the ^reholders. 
(^.) The appointment, namber and rotation of directors, 
(c.) The powers of directors. 
(<i.) The proceedings and liabilities of directors. 
(«.) The appointment and daties of auditors. 

Application for Certificate. 

Afltoappii- 4. In any sucli case the company, if desirous to obtain a certificate 
^rtm 'to ^^^®^ ^^^ "^^^ ^^^ proceed as follows ; namely, 
by company (1.) They shall apply to the Board of Trade for a certificate imder 
Tr^^"' tfisAct: "^^ 

(2.) They shall lodge at the office of the Board of Trade a draft of 

the certificate as proposed by them : 
(3.) They shall publish notice of the application according to the 
general rales under this Act 

Said Board 6. As soon as conveniently may be after the time for completion 
to inquire if of the required notice, the Board of Trade shall proceed to inquire 
^^liave whether the company have complied with the requirements of the 
been com- general rules respecting notice, 
plied with; 

and to con- 6. The Board of Trade, before settling a draft of a certificate, shall 

8ider au take into consideration any representation made to them, and shall 

ti^?nd duly inquire into the merits of any objection brought before them, 

objections, respecting the application. 

Sections 7 and 8 relating to the opposition of railway and canal companies 
have been repealed by the Railways (Powers and Construction) Act, 1864, 
Amendment Act, 1870 (33 & 34 Vict. c. 19). Section 3 of that Act gives 
these companies the right to be heard by counsel, witnesses, &c., against 
applications for certificates under this Act and the Constmction Act. A 
new form of notice of opposition is substituted. See Schedule, infra, 
p. 273. If the certificate is approved by the Board of Trade, after having 
such opposition, it has to be confirmed by a public Act of Parliament. 

Settlement of Draft Certificate, 

Power to 9. Where the Board of Trade proceed on the application, then. 

Board of on being satisfied that the company have complied with the 

setti^^oer- requirements of the general rules respecting notice, they may, if they 

tiflcate " thmk fit, settle a oraft of a certificate, certifying to the effect 

ao»^tofoUowing:namdy, 

application In the first-mentioned case, that the compames in the certificate 

nam^*^ specified are authorised to agree among themselves with respect 

to all or any of the matters aforesaid in the certificate specified; 
In the secondly-mentioned case, that the time limited for the sale 

by the company of superfluous lands is extended as in the 

certificate specified ; 
In the thirdly-mentioned case, that the company are authorised 

to raise, as capital, for the purposes of tne certificate, such 

additional sum of money as therein limited, by the issue of 
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new shares or new stock, either ordinary or preference, or partly Sect. 9. 
ordinary and partly preference, or partly in that mode and — 
partly by borrowing on mortgage, at the option of the company, 
or as may be prescribed in the certificate, and with power to 
create and issue debenture stock. 

10. The Board of Trade may (subject to the provisions of this iniertion of 
Act, and having regard to the provisions of any special Act relating ^^^!^^ 
to any company empowered by a certificate,) insert in the certificate cate. 
such provisions as tney, according to the circumstances of the case, 

deem necessary or proper for better effectuating the purposes of 
the certificate, and the same shall be deemed to all intents part of the 
certificate. 

11. The certificate may be in the form set forth in the schedule to Form of 
this Act, with such provisions as aforesaid. certificate. 

Svhmission of Draft Certificate to Houses of Parliament, 

12. The Board of Trade phall lay the draft certificate settled by Draftcertifi- 
them before both Houses of Parliament within seven days after the {^ J^^ 
same is settled, if Parliament is then sitting, or if not, then within Houses of 
seven days after the next meeting of Parliament, but not later in any Parliament, 
year thwi the first day of June. 

13. On the draft certificate being settled the promoters shall give Notice 
notice thereof according to general rules under this Act. belSreih' 

14. If either House of Parliament within sii^ weeks after the draft if either 
of a certificate settled by the Board of Trade is laid before that ^J^w 
House resolves that the certificate ought not to be made, the same certificate 
shall not be further proceeded with. ought not to 

*■ be made, it 

16. If neither House of Parliament within the period aforesaid proceeded 
thinks fit to resolve that the certificate ought not to be made, then ^^' 
as soon as the period of six weeks after the laying of the draft hoSm*^**^ 
certificate before both Houses of Parliament • has expired the reaoive that 
Board of Trade may make and issue a certificate in conformity with certificate 
Buch draft. ' r^°»*» 

Board of 

16. The certificate shall be published as follows ; namely. Trade may 

Where one company only is thereby empowered, then in the same. 
London, Edwhwrgh, or Dvhlvn Gazette, according as the PubUcation 
head office of the company is situate in England, Scotland, 2^^^*^ 
or Ireland : 
Where two or more companies are thereby empowered, then in 
one or more of the Gazettes, according as the several head 
offices of the companies respectively are situate in England, 
Scotland, and Irelaiid respectively. 



Effect of Certificate, 

17. As from the time (not being prior to such publication) in the Operation of 
certificate prescribed, and if none is prescribed then as from the ^SSTlStf 
time of such publication, the certificate shall have the same force ^^^ 
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Sect. 17. and operation, and eliall be as absolutely valid and conclusive to sdl 

"~ intents, as if the contents thereof (taken in conjunction with this 

Act) had been expressly enacted by Parliament ; and the validity of 

the certificate shall not be impeached on account of any alL^;ed 

informality in any court or elsewhere. 

See note on sections 7 and 8 ante. 

jQdidai 18. The certificate shall be judicially noticed without being 

SSSm^te. Bpecially pleaded. 

interpreta- 19. Terms used in the certificate shall have the same meanings as 
tm^^" they have when used in this Act. 

M&"i7 vtet ^* '^^^^ ^^*^ ^ incorporated with the certificate (which shall 
oc 93 A iw ^"or this purpose be deemed the special Act) — 
!S?S^ I^ th® first-mentioned case, Part III. of the Railways Clauses 

"^ Act, 1863 ;(a) 

In the thirdly-mentioned case, the Companies Clauses Acts. 

(a) ArUdy p. 147. 

Rule as to ^^* ^^ *^^ first-mentioned case, during the continuance of any 

short dig- agreement for the joint working of any two railways, in the calcula- 

tanoes. tion of tolls and charges for short distances in respect of traffic 

conveyed on both railways, the distances traversed shall be reckoned 

continuously on such railways as if they were one railway. 

Restriction ^' ^* ^^*^ ^^* ^ lawful for any company empowered by a 

as to iflsue of certificate under this Act to issue any share created under the 

sbarea authority of the certificate, nor shall any such share vest in the 

person accepting the same, unless and until a sum not being less 

than one- fifth part of the amount of such share is paid up in 

respect thereof. 

Restriotlons 23. In the thirdly-mentioned case the company, whether incorpo- 
M to i^^ rated by special Act or by certificate, shall be subject to the followmg 
rowing, &a restrictions ; namely, 

(1.) They shall not exercise any power of borrowing money under 
the certificate until the whole of the share capital authorized 
by the certificate is subscribed for or taken, and until one 
half thereof is actually paid up, and until thev prove to the 
justice who is to certify under section 40 of the Companies 
Clauses Consolidation Act, 1845, or (in Scotland) to the 
sheriff who is to certify under section 42 of the Companies 
Clauses Consolidation (Scotland) Act, 1845, as the case may 
be, before he so certifies, that snares for the whole of the 
capital are issued and accepted, and that not less than one 
fiuh part of the amount of each separate share has been 
paid up on account thereof before or at the time of the issue 
or acceptance thereof, and that all such shares are taken in 
good faith, and are held by the subscribers or their 
assigns, those subscribers or their assigns being legally 
liable for the same (of which matters the certificate of the 
justice or sheriff shall be sufficient evidence) : 
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(2.) The;^ shall not borrow a larger sum in tte whole than one Sect. 23. 
tmrd of the amount of tiie share capital authorized by 
the certificate : 

(3.) They shall not out of money raised under the certificate by 
calls or borrowing, pay interest or dividend to a shareholder 
on the amount of calls made on his shares, whether created 
under the certificate or otherwise (but this provision shall 
not prevent them paying to a shareholder imder the 
certificate such interest on money advanced by him beyond 
the amount of calls actually made as is allowed by the 
Companies Clauses Acts): 

(4.) They shall not, out of money so raised, pay or deposit any 
money that may be required to be paid or deposited in 
relation to any application to Parliament or the Board 
of Trade : 

(5.) They shall apply every part of the monejr so raised only 
for the purposes for which it is by the certificate authorized 
to be applied. 

Miscdlanecms. 

24. Nothing in this Act shall make it obligatoir on the Board of Power to 
Trade to settle a draft of a certificate in any case if it appears to the §^g ^ 
Board of Trade for any reason that the application for a certificate reject appii- 
should not be complied with. cation. 

26. Nothing in the certificate shall exempt any railway to which Nothing to 
it relates, or the company to whom that railway belongs, from ^^JJ^omf*" 
the provisions of any general Act of Parliament relating to operation of 
railways, or to the better audit of the accounts of railway companies, ^®J®™^ 
passed before or after the issuing of the certificate, or from any 
revision and alteration, under the authority of Parliament, of 
the maximum tolls and charges allowed to be taken in respect of 
that railway. 

26. A certificate may be made under this Act and the Railways certificate 
Construction Facilities Act, 1864, jointly, and in any such case the ^J^VJJ^ 
forms of certificate given in this Act and the said Act may be adapted J^yg con- 
to the circumstances of the case. struction 

Act. 

27. Where, in case the company were proceeding by a Railway Approval by 
Bill instead of under this Act, the approval of the Bill in any members of 
maimer by the members of the company would be required under J^JISed, as 
the Standmg Orders of either House of Parliament for the time being under 

in force, the Board of Trade shall not issue a certificate without q^^* 
being satisfied that the members of the company have in like manner 
approved of the application to the Board of Trade. 

28. Subject and according to the restrictions and provisions of Power for 
this Act, the Board of Trade, on the application of tne company, ^Sdeto 
may from time to time amend, extend, or vary by certificate any amend or 
certificate issued under this Act, and may by certificate revoke a JPJ^'S ^'" 
previous certificate issued under this Act. ^ 
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Sect. 29. 29. If in any case it is made to appear to the Board of Trade that 
any error has been committed in a certificate or in relation thereto, 
the Board of Trade may, subject and according to the restrictions 
and provisions of this Act, on the application of the company, body, 
or person aflfected by the error, ana on notice to the company or 
companies empowered by the certificate, correct the error by a 
further certificate. 

30. A copy of the London or Edinburgh or Dublin Gaaette 
containing a certificate or a copy of a certificate, purporting to 
be printed by the printers of the London, Edinbwrghy or Dublin 
GazettCy shall be conclusive evidence of the certificate and of the 
due publication thereof, without any proof of the gazette or 
without any proof of the copy having been in foct so printed, as 
the case may be. 

31. Every company empowered by a certificate shaU at all times 
keep at their head office copies of the certificate printed by the 
printers of the gazette or one of the gazettes in which the same was 
published in such form as general rules direct, to be sold to aU 
persons desiring to buy the same at a price not exceeding one shilling 
for each copy. 

If any company fail to comply with this provision they shall be 
liable to a penalty not exceedmg twenty poimds, and to a further 
penalty not exceeding five pounds for every day during which such 
failure continues after the first penalty is incurred. 

32. The provisions of this Act relative to the first-mentioned case 
and to the secondly-mentioned case respectively shall extend and 
apply, mutatis mutandis, to the proprietors of a railway although not 
incorporated as a company. 

33. Penalties under this Act or under a certificate, the recovery 
and application whereof are not otherwise provided for, shall lie 
recovered and applied as penalties under the Railways Clauses 
Consolidation Act, 1845, and the Railways Clauses Consolidation 
(Scotland) Act, 1845, as the case may require, are recoverable and 
applicable. 

34. The Act of the session of the seventh year of King William 
the Fourth and the first year of Her Majesty (chapter eighty-three), 
" to compel clerks of the peace and other persons to take the custody 
of such documents as shall be directed to be deposited with them 
under the Standing Orders of either House of Parliament," shall 
apply to documents required to be deposited by general rules under 
this Act 

See notes to Standing Orders, post, p. 301. 

36. The general rules under this Act shsdljin the first instance 
be those set forth in the schedule to this Act ; and the Board of 
Trade may from time to time, for the better execution of this Act, 
make general rules adding to, altering, or revoking any general 
rules for the time being in force under this Act ; but any general 
rules so made by the Board of Trade shall not have effect unless 
and until they are laid before both Houses of Parliament , and if 
either House of Parliament, within six weeks after the same are 
laid before that House, thinks fit to resolve that the same or any 
part thereof ought not to take effect, the same or that part thereof 
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(as the case may be) shall not take effect ; otherwise all rules made Sect. 35. 
by the Board ot Trade under the present section shall be of the same 
force and effect as if they had been comprised in the schedule to this 
Act. 

All general rules which are to take effect under the present 
section shall be' published in the London^ Edinburgh, and DMin 
Gazettes. 

36. Not later than the first day of July in each year the Board of Annnai 
Trade shall lay before both Houses of Parliament a report respecting p^jj^n^ 
the applications to and proceedings of the Board of Trade under this by Board of 
Act during the year then last past. Trade. 

The SCHEDULE referred to in the foregoing Act 

(i.) Notice of Opposition, 

In the matter of 
The Railway Companies Powers Act, 1864^ and the Railways (Powers 
and Construction) Acts, 1864, Amendment Act, 1870, 
and 
The application of the Railway Company for a certificate, 

the draft whereof is intituled [set ont title]. 

We, the Railway [or Canal] Company hereby declare and 

give notice that we desire to be heard by counsel, agents, and 
witnesses against the granting to the above-named railway company 
of the powers sought to be obtained by them by the above-mentioned 
application. 
Dated this day of ,18 

Witness il,5. , ^ 

L.S. 




This notice was substitnted by 33 & 84 Vict. c. 19, for the one given in 
this Act. 

(ii.) Form of Certificate of Board of Trade, 
The Railway Company. 

Certificate of the Board of Trade for the Extension of Time for 
Sale of Superfluous Lands [or as the ca^se may he]. 

Whereas the Railway Company have complied with the 

requirements of the Railway Companies Powers Act, 1864 : 

Now, therefore, the Board of Trade do, by this their certificate, in 
pursuance of the said Act, and by virtue and in exercise of the 
powers thereby in them vested, and of every other power enabling 
them in this behalf, certify as follows : 

[Here are to follow the provisions of the certificate showi/ng the p<mer8 
ccmferred and the terms and conditions {if any) imposed.] 

(Signed) CD, 
Secretary to the Board of Trade. 
The Board of Trade, 
WhitehalL 
Dated this day of 

T 
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Sched* 
— (iii.) Creneral Rules, 

Form of Application, 

1. The application to tlie Board of Trade for a certificate is to be 
made by a memorial in writing under the common seal of the 
company, lodged at the office of the Board of Trade. 

2. Together with the memorial the company are to lodge a 
printed draft of the certificate as proposed by the company. 

Advertisevients as to Application, 

3. Notice of the application to the Board of Trade is to be given 
by advertisement publiBhed as follows : namely, 

In every case, once in each of three successive weeks in some 
one and the same newspaper of the county, city, or town, or 
county of a city or town, wherein the head office of the promoters 
is situate : 

In the case referred to in the foregoing Act as the first-mentioned 
case, once in each of three successive weeks in some one and the 
same newspaper of each county, city, or town, or county of a 
city or town, wherein the head office of any railway company 
with whom the promoters propose to enter into an agreement is 
situate : 

If in any case there is not any such newspaper as hereinbefore 
described, then in like manner in a newspaper of some adjoining 
or neighbouring county : 

In every case where one company only is proposed to be empowered, 
then in the London, Edinburgh, or Dublin Gazette, according as 
the head office of the company is situate in England, Scotland, 
or Ireland : 

In every case where two or more companies are proposed to be 
empowered, then in one or more of the gazettes, according as 
the several head offices of the Company respectively are situate 
in England, Scotland, and Ireland respectively. 

4 The advertisements are to be published either in the month of 
June or in the month of November, and not at any other time. 

6. Each advertisement is to give the address of an office in London 
where copies of the draft certificate will be supplied as hereinafter 
directed. 

6. Each advertisement is to state that all persons desirous of 
making to the Board of Trade any representation, or of bringing 
before them any objection, respecting the application, may do so 
by letter addressed to the secretary of the Board of Trade on or 
before the first day of August or first day of January next succeeding 
the date of the advertisement, according as the same is published in 
the month of June or in the month of November. 

7. "Within one week after the publication of the latest adver- 
tisement a copy of each of the newspapers and gazettes containinc 
the several advertisements is to be lodged at the office of the Boarci 
of Trade. 



J 
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Notice to Landovmers, Sched. 

8. In the case referred to in the foregoing Act as the secondly- 
mentioned case, the promoters, in the month of June or in tne 
month of November (as the case may be) in which the advertise- 
ments are published, are to serve notice of the application on the 
owners of lands adjoining to the lands to which the application relates. 

Notice of Opposition, 

9. Notice of opposition by a railway or canal company is to be 
lodged at the office of the Board of Trade, not later than the first 
day of August or first day of January next succeeding the date of 
the advertisement of application, according as the same is published 
in the month of June or in the month of November. 

Notice of Settlement of Draft Certificate. 

10. On the draft certificate being settled by the Board of Trade 
the promoters are to serve a copy thereof, with a notice that the 
draft has been settled by the Board of Trade, on every company, 
body, or person by whom any representation or objection respecting 
the application was made to or brought before the Board of Trade, 
and are also to give by advertisement or otherwise such public or 
other notice (if any) thereof as according to the circumstances of the 
case the Board of Trade direct 

Supply of Copies of Draft Certificate, 

11. From the time of the publication of the first advertisement 
the promoters are to keep in the office mentioned in this behalf in 
the advertisement a sufficient number of copies of the draft of the 
certificate as proposed by them, and are to furnish there copies to 
aU persons applymg for uiem at the price of not more than sixpence 
each. 

12. From the time of the settlement of the draft certificate by the 
Board of Trade the promoters are to keep in the office aforesaid 
copies of the draft supplied to them for that purpose by the Board 
of Trade, and are to furnish there copies thereof to all persons 
applying for them at such price (if any) as the Board of Trade from 
time to time direct. 

Printing of Certificate, 

13. Copies of the certificate printed by the printers of a gazette 
are to be printed on ordinary white folio paper, similar in size to 
that on which the public general Acts of Parliament are printed for 
public sale. 
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RAILWAYS CONSTRUCTION FACILITIES ACT, 1864. 

(27 & 28 Vict. Cap. 121.) 

An Act to facilitate in certain cases ike obtaining of Powers for the 
Construction of Railways. 

Certain provisions of this Act are here printed as it is believed that they 
will be of use in framing orders for light railways. 

Preliminary. 

Short title. 1. This Act may be cited as the Railways Construction Facilities 
Act, 1864. 

Interpreta- 2. In this Act — 

terms. The term ^Mands" includes any estate, right, or interest in 

lands : 

The term " the promoters " means in each case the company or 
persons intending to apply to the Board of Trade for such a 
certificate as is hereinafter provided for, and, after the appli- 
cation is made, the company or persons actually making the 
application, as the case may require : 

The term " the railway " means in each case the railway and 
works intended by the promoters before the issuing of the 
certificate, and, after the issuing thereof, the railway and 
works therein comprised, as the case may require : 

The term "the Lands Clauses Acts" means so far as the 
enactment in which that term is used relates to England, or 
to a certificate to be operative in England, the Lands Clauses 
Consolidation Act, 1845 ; and, so far as the same relates to 
Scotland, or to a certificate to be operative in Scotland, the 
Lands Clauses Consolidation (Scotland) Act, 1845 ; together 
with, in each case, the Lands Clauses Consolidation Acts 
Amendment Act, 1860 ; and so far as the same relates to 
Ireland, or to a certificate to be operative in Ireland, the 
Railways Act (Ireland), 1851, together with Acts incorporated 
in or amending that Act : 

The term " the Companies Clauses Acts " means, so far as the 
enactment in which that term is used relates to England or 
Ireland, or to a certificate to be operative in England or 
Ireland, the Companies Clauses Consolidation Act, 1845 ; and, 
so far as the same relates to Scotland, or to a certificate to be 
operative in Scotland, the Companies Clauses Consolidation 
(Scotland) Act, 1845 ; together with, in each case, the Com- 
panies Clauses Act, 1863 : 

The term "the Railways Clauses Acts" means, so far as the 
enactment in which that term is used relates to England or 
Ireland, or to a certificate to be operative in England or 
Ireland, the Railways Clauses Consolidation Act, 1845 ; and, 
so far as the same relates to Scotland, or to a certificate to be 
ative in Scotland, the Railways Clauses Consolidation 

Etland) Act, 1845 ; together with, in each case, the 
ways Clauses Act, 1863 : 
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The term " railway Bill " means a Bill pending in or intended Sect. 2. 
to be introduced into either House of Parliament, having 
for its object or one of its objects to authorise the making of 
a railway : 

Govdracts for Lands, 

3. Where promoters of a railway intend to apply, under this Act, Power for 
for authority to make the railway, they and all parties seised or JJ^™ 
possessed of or entitled to lands required for the railway shall, in and all 
order to the purchase or taking and sale of those lands for the pewoM to- 
railway, have all such powers and capacities as, in order to the ifS^ eiSer 
purchase or taking and sale of lands required for an undertaking into pro- 
authorised by a special Act of Parliament, are conferred by the ^^t^tsfor 
Lands Clauses Acts on the promoters of the undertaking so autho- land re- 
rised and on parties seised or possessed of or entitled to lands, or quired, 
any estate, right, or interest in lands, required for that under- 
taking ; all which powers and capacities shall be enjoyed and may 
be exercised by the promoters, and by all such parties as aforesaid, 
as fully and effectually in all respects as if the promoters had obtained 
a special Act incorporating the Lands Clauses Acts, and authorising 
them to make the railway, and to purchase or take the lands 
required for the same ; subject, nevertheless, to the following 
restrictions and provisions ; namely, 

(1.) Nothing herein shall confer on the promoters and parties 
aforesaid any of the powers or capacities conferred by the 
part of the Lands Clauses Acts with respect to the purchase 
and taking of lands otherwise than by agreement^ or by 
the part of those Acts with respect to the entry upon lands 
by the promoters of the undertaking, or by such provisions 
of those Acts as provide for the determination or ascertain- 
ment of the amount of any purchase or compensation 
money, or the settlement of any apportiomnent or other 
matter, otherwise than by agreement, (except only as to 
such of those provisions as provide for the determination 
of the amount of compensation to be paid for enfranchise- 
ment of copyholds ; and for the purposes of the present 
section, section 96 of the Lands Clauses Consolidation Act, 
1845, relating to the enfranchisement of copyholds, shall be 
read and have effect as if the limitation of time therein 
contained were omitted therefrom) ; 

(2.) Any party under disability or incapacity, and not having 
power to sell and convey or release any lands, except under 
the Lands Clauses Acts, as applied by the present section, 
shall have capacity only to contract with the promoters for 
the sale of those lands, and shall not (before such a certifi- 
cate of the Board of Trade, as is hereinafter provided for, 
comes into operation) have capacity, further or otherwise 
than if this Act had not been passed, to carry the contract 
into execution, or in pursuance thereof to convey or deliver 
L of or release those lands : 



(3.) The promoters (before such a certificate as aforesaid comes 
into operation) shall be empowered by this Act only to 
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Sect. 3. contract for lands, and they shall not have capacity, farther 

— or otherwise than if this Act had not been passed, to take 

or hold lands : 

Contricte 4. Where lands required for the railway belong to or are enjoyed 
i^'^d?***' by Her Majesty the Queen, her heirs or successors, in right of the 
befonging to Crown, or form part of the possessions of the Duchy of Ljuicaster or 
the Cro^, of the Duchy of Cornwall, any contract for the purposes of this Act 
JJSJl^r mav be entered into in respect of those land, as follows ; namely, 
or Duchy of In the first-mentioned case, by the Commissioners of Woods, or one 
^w tobe ^^ them, with the consent of the Treasury ; 

made. Ill the secondly-mentioned case, by the Chancellor of the Duchy 

by writing? under his hand attested by the clerk of the council 

of the duchy ; 
In the thirdly-mentioned case, by the Duke of Cornwall or other 

the persons for the time being empowered to dispose for any 

purpose of lands of the duchy : 

TTaer of or 5. Notwithstanding anything in this Act, it shall not be necessary 

toterference for the promoters, before applying under this Act for authority to 

OT uiroSke Dift^® the railway, to enter into anv contract with respect to any 

roftdi. part of a turnpike road or public highway intended to be taken 

or used, or to be diverted or otherwise interfered with, for the 

purposes of the railway ; but the Board of Trade before they settle 

a draft of such a certificate as hereinafter provided for, shall be 

satisfied that due provision is made for the interests of the trustees 

or other persons having the management of every such road or 

highway, and for the safety and convenience of the public in relation 

thereto. 

Incorporation of Compcmy, 

In what 24. Where the promoters are not a company incorporated by 

oases com- special Act, or by previous certificate under this Act, and are seven 

K'lnco? or more in number, a company shall be incorporated by the certificate, 

porated. for the purposes thereof. 

In others 26. Where the promoters are not a compaiiy incorporated by 
«>°ii»°y special Act, or by previous certificate under this Act, and are less 
c^rated than seven in number, a company may be incorporated by the 
certificate for the purposes thereof, if the promoters so desire. 

Power for 26. Where the certificate incorporates a company, it shall contain 
Board of proper provisions with apt terms tor creating a oody corporate, by an 
tacorporate appropriate name, with perpetual succession and a common seal, 
company by and with power to take, hold, and dispose of lands and other property, 
certmcate. f^^ ^g purposes and subject to the restrictions of the certificate, and 

may confer on the company power to borrow on mortgage, and all 

other usual or proper powers. 

Incorpora- 27. In every such case, the Companies Clauses Acts shall be 
tlonof ck)m- incorporated with the certificate (which shall be deemed the special 
Olatues Act). 

Kestriction 28. It shall not be lawful for any company empowered by a 
as to issue of certificate under this Act to issue any share created under the 
9ih»i^ authority of the certificate, nor shall any such share vest in the 
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pereonacceptingtlie same, unless and until a sum not beingless than one Sect. 28« 
fifth part of the amount of such share is paid up in respect thereof. 

29. Every company, whether incorporated by special Act or by Restrictions 
certificate, empowered by a certificate to borrow money, shall as ®°^^P*°^ 
regards the money so authorised to be borrowed, be subject to the JSwing, Ac. 
following restrictions ; namely, 

(1.) They shall not exercise the said powers of borrowing any 
money until the whole of the share capital authorised by 
the certificate is subscribed for or taken, and until one-haft 
thereof is actually paid up, and until they prove to the 
justice who is to certify under section 40 of the Companies 
Clauses Consolidation Act, 1845, or (in Scotland) to the 
sheriff who is to certify under section 42 of the Companies 
Clauses Consolidation (Scotland) Act, 1845, as the case may 
be, before he so certifies, that shares for the whole of the 
capital are issued and accepted, and that not less than one-fifth 
part of the amount of each separate share has been paid up 
on account thereof before or at the time of the issue or 
acceptance thereof, and that all such shares were taken in 
gooa faith, and are held by the subscribers or their assigns, 
those subscribers or their assigns being legally liable for the 
same (of which matters the certificate of the justice or 
sheriff shall be sufficient evidence) : 

(2.) They shall not borrow a larger sum in the whole than one- 
third of the amount of the share capital authorized by the 
certificate : 

(3.) They shall not out of money raised imder the certificate by 
calls or borrowing pay interest or dividend to a shareholder 
on the amount of calls made on his shares, whether created 
under the certificate or otherwise ; (but this provision shall 
not prevent them paying to a shareholder under the cer- 
tificate such interest on money advanced by him beyond 
the amount of calls actually made, as is allowed by the 
Companies Clauses Acts) : 

(4.) They snail not out of money so raised pay or deposit any 
money that may be required to be paid or deposited in 
relation to any application to Parliament or the Board of 
Trade: 

(5.) They shall apply every part of the money so raised only for 
purposes for which it is by the certificate authorised to be 
applied. 

30. Contracts relative to the purchase or taking of lands for the Contracts by 
railway, entered into by the promoters before the incorporation of KSSn^wi 
the company by the certificate, shall be as binding on the company oompaoy. 
as if they had been entered into by the company. 

See arite^ p. 7. 

Gomtruction of Railway. 

31. The Railways Clauses Acts shall be incorporated with the cer- Inoorpora- 
tificate (which shall be deemed the special Act), except as may be ^J ^' 
therein excepted, and except as to the following provisions ; namely, oSlnsM^ 

(1.) Such of the provisions with respect to the construction of the ^^^^ *° 
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Sect. 31. railway and the works connected therewith as relate to the 

oertiflaite, correction of errors and omissionB in plans or to plans and 

exempt as to sections of alterations : 

«>™P*>*«27 (^0 With respect to the temporary occupation of lands near the 
powera, «o. railway dorinff the construction thereof : 

(3.) With respect to Teasing the railway : 
and subject to the following provisions ; namely, 
(1.) Nothing herein shall confer power for the taking or using of 
lands for deviation or for any other purpose, otherwise than 
by agreement : 
(2.) Any jjrovision referring to the datum line described in the 
section approved of by Parliament shall be read as referring 
to the datum line described in the section approved of by 
the Board of Trade. 



Reatriction 32. Where the promoters desire to make any alteration in the 

on altera- deposited plan or section, they may do so with the consent of the 

OT SrtioS*" Board of Trade ; but the Board of Trade shaU not settle a draft of a 

certificate without being satisfied that all parties interested in lands 

liable to be affected by or in consequence of the alteration consent 

thereto. 

Section 33 relating to the gauge of railways has been repealed by 
S3 & 34 Vict c. 19, s. 6. 
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Provisions to secwre Completion of RaUwa/y. 

34. After the certificate is ready to be issued, and before the same 
is issued, by the Board of Trade, the promoters, unless they are a 
previously existing company possessed of a railway open for public 
traffic, shall, within such time as general rules under this Act direct, 
pay as a deposit a sum of money not less than eight per centum on 
the amount of their estimate of the expense of the construction of 
the railway, as follows ; namely, 
Where tiie railway or any part thereof will be situate in England,— 
into the Bank of England, in the name and with the privity of 
the Accountant-Gteneral of the Court of Chancery in England : 
Where the railway mil be situate wholly in Scotland,— either into 
the Bank of England in manner aforesaid, or (at the option of 
the promoters) into a Bank in Scotland established by Act of 
Parliament or Royal Charter, in the name and with the privity 
of the Queen's Remembrancer of the Court of Exchequer in 
Scotland : 
Where the railway will be situate in Ireland, — ^into the Bank of 
Ireland, in the name and with the privity of the Accountant- 
General of the Court of Chancery in Ireland. 

36. The Board of Trade may issue their warrant to the promoters 
for such payment into court, which warrant shall be a sufficient 
authority for the persons therein named, or the majority or survivors 
of them, to pay the money therein mentioned into the bank therein 
mentioned, in the name and with the privity of the officer therein 
mentioned, and for that officer to receive the same, to be placed to 
his account there, ex parte the railway therein mentioned, according 
to the method (prescribed by statute^ or general rules or orders of 
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court, or otherwise,) for the time being in force respecting the Sect. 35. 
payment of money into the said courts respectively, and without fee — 
or reward. 

36. Provided, that in lieu, wholly or in part, of the payment of Liberty for 
money, the promoters may bring into court as a deposit an equivalent F^S^^ 
sum of bank annuities, or of any stocks, funds, or securities on which Bxch^er 
cash under the control of the respective court is for the time being bius, &c 
permitted to be invested, or of Exchequer Bills (the value thereof 

being taken at the price at which the promoters originally purchased 
the same, as appeanng by the broker's certificate of that purchase) ; 
and in that case the Board of Trade shall vary their warrant 
accordingly. 

37. At any time when the ofl&ce of the Accountant-G^eneral of the provigioB 
Court of Chancery in England or Ireland is closed, a deposit under ^^ "f^ 
this Act may nevertheless be made, in such manner as general orders offlwi of 
of the respective courts authorize and direct. courti. 

38. Where money is so paid into the Court of Chancery in Power for 
England or Ireland, the court may, on the application of the persons SJ^ to- 
named in the warrant of the Board of Traae, or of the majority or veetment. 
survivors of them, order that the same be invested in such stocks, 
funds, or securities as the applicants desire and the court thinks fit. 

39. In the subsequent provisions of this Act, the term " the interpreta- 
deposit fund " means the money deposited, or the stocks, funds, or St^Jundr 
securities in which the same is invested, or the bank annuities, and ''De- 
stocks, funds, securities, or Exchequer Bills deposited, as the case may poaitors " in 
be ; and the term " the depositors " means the persons named in the ptotSSmi 
warrant of the Board of Trade authorizing the deposit, or the 
majority or survivors of those persons, their executors, administrators, 

or assigns. 

40. The court in which the deposit is made shall, on the applica- Repayment 
tion of the depositors, order the deposit fund to be paid, transferred, ^ ^mpie- 
or delivered out to the applicants, or as they direct, in any of the tionof rau- 
f ollowing events ; namely, way or on 

(I.) If, within the time in the certificate prescribed, and if none is 
prescribed, then within five years from the commencement- 
of the operation of the certificate, the company, or persons 
thereby empowered to make the railway, complete it and 
open it for public traffic ; and 

(2.) If, within the same time, they (being a company) prove to 
the satisfaction of the Board of Trade that one-half of their 
nominal capital authorized by the certificate is paid up, and 
that they have expended a like amount for the purposes of 
the certificate ; or 

(3.) If, at any time after the issuing of the certificate, they execute 
and aeHver to the solicitor of Her Majesty's Treasury a 
bond with a surety or sureties (such bond being prepared 
to the satisfaction of, and such surety or sureties being 
approved by, the said solicitor) in a penal sum of twice the 
amount of the money required to be deposited, conditioned 
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Sect. 42. to the effect following, namely, — for payment to Her 

Majesty, her heii*s or successors, of the amount of the money 
required to be deposited, if the company or persons em- 
powered by the certificate do not, within the time aforesaid, 
' either complete the railway and open it for public traffic, or 
(being a company) give such proof as aforesaid respecting 
their capital and expenditure. 

Sections 41 and 42 deal with forfeitnre of the deposit, bnt see now the 
Parliamentary Deposits and Bonds Act, 1892 (65 & 66 Vict. c. 27), pogt, the 
provisions of which will, no doubt, be made applicable by the order 
authorising the light railway. 

Depositors 43. The depositors shall be entitled to receive payment of the 
to receive interest or dividends from time to time accruing on the deposit fund 
^J^ljjjg* while in court ; and the court in which the deposit is made may 
while fund from time to time, on the application of the depositors, ms^e such 
in court order as seems fit respecting the payment of the interest or dividends 
accordingly. 

Proof as to 44. The certificate of the Board of Trade that such proof as afore- 
capitaj and gaid respecting the capital and expenditure of any company has been 
eMcution^of given to the satisfaction of the fioard of Trade, and the* certificate 
bond, &a of the solicitor of Her Majesty's Treasury that such bond as afore- 
said has in any case been prepared, executed, and delivered to his 
satisfaction, shall respectively be sufficient evidence of the matters 
therein certified. 



PiY)tection 45. The issuing in any cage of any warrant or certificate relating 
to Board of to deposit or to the deposit fund, or any error in any such warrant or 
^of certincate or in relation thereto, shall not make the Board of Trade, 
error, Ac. or the person signing the warrant or certificate on their behalf, in any 
manner liable for or in respect of the deposit fund, or the interest of 
or dividends on the same, or any part thereof respectivdy. 

Mode of 46. Any application under this Act to the Court of Chancery in 

application England or Ireland shall be made in a summary way in such manner 
to courts, j^ general orders of those courts respectively direct. 
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48. Where a certificate is obtained by a previously existing com- 
pany possessed of a railway open for public traffic, then, if the 
company fail to complete the railway and open it for public traffic 
within the time in the certificate prescribed, and if none is pre- 
scribed, then within five years from the commencement of the opera- 
tion of the certificate, the company shall be liable to a penalty of not 
less than twenty pounds and not exceeding fifty pounds for every 
day during which such failure continues, except only in respect of 
any time during which it appears from a certificate of the Board of 
Trade that the company were prevented from completing the rail- 
way or opeuinc it for public traffic by unforeseen accident or circum- 
stances beyond their control, but the want of sufficient funds shall 
not be deemed a circumstance beyond their control within the 
meaning of this provision. 
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Application of General Railway Ads. Sect. 51, 

61. The enactments described in the schedule to this Act, and Enactments 
any enactments amending, perpetuating, or otherwise affecting any ™5ed^^^^ 
of them, so far as the same are in force at the passing of this Act, to the rail- 
shall extend and apply, as the case may require, to the railway, and ^ay and 
to the company or persons empowered by the certificate to mjie the J^Secfto 
railway, and shall in all respects operate in relation thereto respec- variations, 
tively as if they were expressly repeated and re-enacted in this Act, 
subject, nevertheless, ana according to the following variations ana 
provisions; namely, 

(1.) For the purposes and within the meaning of any of those 
enactments, the railway shall be deemea to be a railway 
made and constructed and carried on under the authority 
of Parliament and under the powers and provisions of an 
Act of Parliament, and the certificate (taken in conjunction 
with this Act) shsdl be deemed to be a special Act oi Parlia- 
ment regulating or relating to the railway, or the company, 
body, or persons empowered to make the same (as the case 
may require) : 

(2.) Such of those enactments as refer to the time of the passing 
of an Act of Parliament for the construction of a railway, 
or to the last day of the session in which such an Act is 
passed, shall respectively be read and have eflfect as refer- 
ring to the time of the commencement of the operation of 
the certificate : 

(3.) The terms " company " and " railway company " used in any 
of those enaptments shall respectively include any persons 
empowered by the certificate to make the railway : 

(4.) Such of those enactments as refer to the directors, or any 
director, or the secretary, chief or other clerk, accountant, 
treasurer, or other officer of a company, shall extend and 
apply to every or any one of the persons (not being a com- 
pany) empowered by the certificate to make the railway : 

(5.) Such of those enactments as refer to a writing under the 
common seal of the company shall be read and have effect 
as referring to a writing under the hand and seal of any one 
of such persons, as aforesaid : 

(6.) Such of those enactments as impose any penalty or forfeiture, 
or any pecuniary liability or any obligation, on a company, 
or give any right, remedy, or process against a company, 
shaJl be read and have effect (so far as the nature and cir- 
cumstances of the case admit) as imposing a like penalty, 
forfeiture, liability, or obligation on, or as giving a like 
right, remedy, or process against, every or any one of such 
persons, as aforesaid, but not so as to authorize the recovery 
of any penalty or forfeiture from, or the enforcement of any 
pecuniary liability against, more than one of such persons 
in respect of the same offence, matter, or thing : 

(7.) The amount of any compensation to be made to the owners 
and occupiers of any lands for loss or injury or incon- 
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Sect. 51. venience sustained by them respectively by reason of any 

""" works done under the authority of any of those enactments 

shall, in case of dispute, be settled in manner directed by 

the Lands Clauses Acts and the Railways Clauses Acts as 

respectively applicable to the case : 

(8.) Such of those enactments as provide for the case of the Board 
of Trade certifjdng that the public safety requires additional 
land to be taken by a company for the purpose of giving 
increased width to the embankments or inclination to the 
slopes of the railway, or for making approaches to bridges 
or archways, or for doing works for the repair or preven- 
tion of accidents or slips happening or apprehendea to the 
cuttings, embankments, or other works of the railway, shall 
be read and have effect, as regards such portions of land as 
are mentioned in any certificate so given by the Board of 
Trade, as if compulsory powers of purchasing and taking 
lands had been contained in the certificate under this Act 
authorising the making of the railway, and the provisions 
of the Lands Clauses Acts and the Railways Clauses Acts 
relative to the compulsory purchase or taking of land had 
been incorporated with that certificate : 

(9.) If the railway is in any respect constructed contrary to the 
provisions of the certificate, or of this Act, it shall be deemed 
to be constructed contrary to the provisions of any of those 
enactments applicable in the case ; 

(10.) Nothing herein shaU extend or make applicable, for the pur- 
poses of this Act, to or in any one of the parts of the United 
Kingdom, any of those enactments not in force there inde- 
pendently of this Act. 

The flchedale mentioned above is omitted. For the general Acts now 
applicable, see section 12 of the Light Railways Act and the note thereto, 
OMte^ p. 70. 



THE BOARD OF TRADE ARBITRATION, &c., ACT, 1874. 

(37 & 38 Vict. Cap. 40.) 

An Act to ammd the powers of the Board of Trade with respect to 
inquiries, arhitratimts, appointments^ and other matters under 
special Acts, cmd to amend the Regulation of Railways Act, 1873, 
80 far as regards the referefnce of differences to the Railtvay Com- 
missicmers in lieu of Arbitrators, 

Preliminary. 

Short title. 1. This Act may be cited as the Board of Trade Arbitrations, &c., 
Act, 1874. 

Section 16 (1) of the Light Railways Act, 1896, arUe, p. 72, makes Part I. 
of this Act applicable to local inquiries held by the Board of Trade for the 
purposes of that Act. 
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Part I. 

Board of Trade Inquiries, dec. Sect. 2. 

2. Where under the provisions of any special Act, passed either Power of 
before or after the passing of this Act, the Board of Trade are ^^^ jj ^^ 
required or authorised to sanction, approve, confirm, or determine inquiry, 
any appointment, matter, or thiog, or to make any order or to do 

any other act or thing for the purposes of such special Act, the Board 
of Trade may make such inquiry as they may think necessary for 
the purpose of enabling them to comply with such requisition or 
exercise such authority. 

Where an inquiry is held by the Board of Trade for the purposes 
of this section, or in pursuance of any general or special Act passed 
either before or after the passing oi this Act, directing or autho- 
rising them to hold any inquiry, the Board of Trade may hold such 
inquiry by any person or persons duly authorised in that behalf by 
an order of the Board of Trade, and such inquiry if so held shall be 
deemed to be duly held. 

3. Where application is made in pursuance of any special Act ExpeMes 
passed either beiore or after the passing of this Act, to the Board of connected 
Trade to be arbitrators, or to appoint an arbitrator, referee, engineer, JJ-bitration, 
or other person, or to hold any inquiry, or to sanction, approve, sanction, &c. 
confirm, or determine, any appointment, matter, or thing, or to make 

any order, or to do any other act or thing for the purposes of such 
special Act, all expenses incurred by the Board of Trade in relation 
to such application and the proceedings consequent thereon, shall, 
to such amount as the Board of Trade may certify by their order to 
be due, be defrayed by the parties to such application, and (subject 
to any provision contained in the said special Act) shall be defrayed 
by such of the parties as the Board of Trade may by order direct, or 
ijf so directed by an order of the Board of Trade shall be paid as costs 
of the arbitration or reference. 

The Board of Trade may, if they think fit, on or at any time after 
the making of the application, by order require the parties to the 
application, or any of them, to pay to the Board of Trade such sum 
as the Board of Trade think requisite for or on account of those 
expenses, or to give security to the satisfaction of the Board of Trade 
for the payment of those expenses on demand, and if such payment 
or security is not made or given may refuse to act in pursuance of 
the application. 

All expenses directed by an order of the Board of Trade or an 
award in pursuance of this section to be paid may be recovered in 
any court of competent jurisdiction as a debt, and if payable to the 
Board of Trade, as a debt to the Crown, and an oider of the Board 
of Trade shall be conclusive evidence of the amount of such 
expenses. 

4. In this part of this Act the term " special Act " means a local Meaning of 
or local and personal Act, or an Act of a local and personal nature, 2^**^ 
and includes a provisional order of the Board of Trade confirmed by 

Act of Parliament and a certificate granted by the Board of Trade 
under the Railways Construction Facilities Act, 1864. 
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Sect. 4. An order of the Board of Trade for the purposes of this part of this 

Orderof '^^^» ^^ ^^ ^^^^ ®"^^ special Act as is referred to in tiiis part of this 

Board of Act, may be made by writing under the hand of the President or of 

Trade m»y one of the secretaries of the Board. 

be in 

writing. See sections 12 and 16 of the Light Railways Act, atUif, pp. 70, 72. 



THE ARBITRATION ACT, 1889. 

(52 & 53 Vict. Cap. 49.) 

Beferences by Consent out of Cowrt. 

Sobmission 1. A submission, unless a contrary intention is expressed therein, 
^ ^vT^ d ^ ^ irrevocable, except by leave of the court or a judge, and 
to^ve ^ sl^l ^A^e the same effect in all respects as if it had been imide an 
effect as an order of court 
order of 

court. The effect of this section will be that once a matter is referred to arbitra- 

tion under section 13 of the Light Railways Act, the arbitration will be 
irrevocable, except by leave. See note to next section. As to removing 
an arbitrator for miscondact, see section 11 of this Act 

The court will not restrain an arbitrator on the ground that the claimant 
is not entitied to compensation, as the arbitrator only determines the amount 
of, and not the right to, the compensation, and the court will not restrain 
a merely futile .proceeding. Sutton Harhov/r Improvement Company v. 
Hitohens^ 1 De G. M. & G. 161 ; North London RaUioay Con^ny v. 
Oreat Northern Railway Company^ 11 Q. B. D. 30; Farrary, Cooper, 
44 Ch. D. 323 ; Kitts v. Moore [1896], 1 Q. B. 263 j and see note to 
section 13 of the light Railways Act, ante, p. 71. 

The court has power to give leave to revoke a submission when it appears 
that the arbitrator is going wrong in point of law, even in a matter within 
his jurisdiction. They wOl not exercise this power if the parties agree to 
have the matter raised in a special case for the opinion of the court Eatt 
and West India Dock Company v. Kirk andJtandall, 12 A^ C. 738. 

ProviBioni 2. A submission, unless a contrary intention is expressed therein, 
*°?mSi*" ^^^ ^ deemed to include the provisions set forth in Ae First 
iu ons. gjj^g^^Qg ^ ^iiig ^ct, so far as they are applicable to the reference 
under the submission. 

A ^* submission" is defined in section 27, post, p. 291. In the case of 
arbitrations to determine the amount of compensation under the light 
Railways Act, there is, strictiy speaking, no suck submission, but by sec- 
tion 24 of this Act, it is enacted that in such cases the provisions of this 
Act shall apply as if the arbitration were pursuant to a submission, except 
in so far as this Act is inconsistent with the Act regulating the arbitration. 
The provisions in the First Schedule will, therefore, apply, except in so far 
as they are inconsistent with the order authorising the light railway ; that 
order being the Act regulating the arbitration. 

THE FIRST SCHEDULE. 
Pboyisions to bb implibd IK Submissions. 
(a.) and (&.) deal with the appointment of an arbitrator and are 
ministeriaL 

(cJ) The arbitrators shall make their award in writing within three 
months after entering on the reference, or after having been called on to 



THE ARBITRATION ACT, 1889. 287 

act by notice in writing from any party to the snbmission, or on or before Sect. 2. 

any later day to which the arbitrators, by any writing signed by them, may 

from time to time enlarge the time for making the award. 

Section 9 of this Act enables the court to enlarge the time. A difficult 
question will arise as to whether this schedule is to be the authority to bind 
tiie arbitrator under section 13 of the Light Railways Act, or the pro- 
yisions of the Lands Clauses Acts which are to be incorporated without 
variation. 

(d.) and (e.) relate to umpires. 

(/.) The parties to the reference, and all persons claiming through them 
respectiyely, shall, subject to any legal objection, submit to be examined 
by the arbitrators or umpire, on oath or affirmation, in relation to the 
matters in dispute, and shall, subject as aforesaid, produce before the 
arbitrators or umpire, all books, deeds, papers, accounts, writings, and 
documents within their possession or power respectively which may be 
required or called for, and do all other things which during the pro- 
ceedings on the reference the arbitrators or umpire may require. 

(^.) The witnesses on the reference shall, if the arbitrators or umpire 
thinks fit, be examined on oath or affirmation. 

As to the power of the arbitrator to administer oaths, see section 7 ; to 
■ummon witnesses, sections 8, 18. 

(Ji) The award to be made by the arbitrators or umpire shall be final and 
binding on the parties and the persons claiming under them respectively. 

The court, however, may remit the award under section 10. In the case 
of compensation, the arbitrator determines the amount of — ^not the title 
to— compensation. See Chapter VII., ante^ p. 48. 

(i.) The costs of the reference and award shall be in the discretion of the 
arbitrators or umpire, who may direct to and by whom and in what manner 
those costs or any part thereof shall be paid, and may tax or settle the 
amount of costs to be so paid or any part thereof, and may award costs to 
be paid as between solicitor and client 

Section 34 of the Lands Clauses Consolidation Act, 1845, will be incor- 
porated in orders authorising light railways where land is to be taken com- 
pulsorily. Under that section me costs are payable by the company unless 
they have previously offered a sum larger than the amount awarded. If 
the company have offered a larger sum each party pays his own costs. A 
question will arise as to whether this provision or that in section 34 is 
to govern. It is thought that the costs in such case will be regulated by 
section 34 in England and Wales. See ante, pp. 51, 72, 164, 286. 

Section 3 deals with references to official referees. 

4. If anjr party to a submission, or any person claiming through power to 
or under bim, commences any legal proceedings in any court against stay P«>- 
any otiher party to the submission, or any person claiming through ^re^here 
or under Him, in respect of any matter agreed to be referred, any is a sub- 
party to such legal proceedings may at any time after appearance, n^isslon. 
and before delivering any pleadings or taking any other steps in tie 
proceedings, apply to that court to stay the proceedings, and that 
court or a judge thereof if satisfied that there is no sufficient reason 
why the matter should not be referred in accordance with the sub- 
mission, and that the applicant was, at the time when the proceedings 
were commenced, and still remains, ready and willing to ao all things 
necessary to the proper conduct of the arbitration, may make an order 
staying the proceedings. 

If an action is brought in respect of an injury, for which compensation 
is clearly the remedy, this section would appear to apply, although in 
general such an action is not capable of being sustained, as no action will 
lie in respect of matter authorised by statute for which compensation is 
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Sect. 4. proTided. If the action is bronght in respect of negligence or excess of 
— powers on the part of the light railway company the arbitrator wonld haye 
no jurisdiction, and this section wonld not, therefore, be applicable. 

Sections 5 and 6 deal with the powers of the parties and of the court to 
appoint arbitrators or an umpire in the case of Tacancies arising from death, 
inability to act, or other cause. 

In case of a reference under the Liffht Railways Act, the proper pro- 
cedure would be to apply to the Board of Trade to appoint a new arbitrator. 

Powers of 7. The arbitrators or umpire acting under a submission shall, 
arbitrators. mJess the submissioii expresses a contrary intention, have power— 

(a.) To administer oaths to or take the affirmations of the parties 
and witnesses appearing ; and 

(6.) To state an award as to the whole or part thereof in the form 
of a special case for the opinion of the court ; and 

(c.) To correct in an award any clerical mistake or error arising 
from any accidental slip or omission. 

(a.) The Oaths Act, 1881, s. 1, enacts that " every person upon objecting 
to being sworn and stating as the ground of his objection, either that he 
has no religious belief, or that the taking of an oath is contrary to his 
religious belief, shall be permitted to be sworn." If the witness objects on 
any other ground or refuses to state his ground, he must be sworn. 

(b.) Under section 19 the arbitrator may also state a case for the opinion 
of the court during the arbitration. An appeal now lies to the Court of 
Appeal from the decision of the Divisional Court whether the case is 
stated in the award or pending the arbitration. As to the former case, see 
In re Kirkleatham Local Board and Stockton and Middlesbrov^h Water 
Board (1893), 1 Q. B. .S75, 380, and as to the latter, see the Judicature 
CProcedure) Act, 1894, s. 1. As to costs see In re Oonty and Manchester, 
Sheffield and Lincolnshire Railway (hmpany, 12 Times L. R. 620. 

(c.) Compare also section 37 of the Lands Clauses Consolidation Act, 
which provides that no award shall be set aside for irregularity or matter 
of form. 

witneisea 8. Any party to a submission may sue out a writ of svhpcsna ad 
"^^ ed ^^^*^^wm, or a writ of suibpana duces tecum, but no person shall 
Syn^na. ^ compelled under any such writ to produce any document which 
he could not be compelled to produce on the trial of an action. 

As to the procedure regulating the issue of writs of subpisna, see Rules 
of Supreme Court, Order 37, rr. 26—34. 

In case of witnesses in prison or in parts of the United Kingdom other 
than England or Wales, see section 18, infra. 

Power to 9. The time for making an award may from time to time be 
eniargetime enlarged by order of the court or a judge, whether the time for 
^orn^king jjjj^^g ^}^q award has expired or not. 

See note to Schedule I. (<?), ante^ p. 286. 

It has been' held that the court may enlarge the time even after the 
AWBid has been made, and thus render valid an award made after the time 
limited. Lord v. Lee, L. R. 3 Q. B. 404. 

/The Rules of the Supreme Court, Order 64, r. 14 A., provides that 
** where the time for making an award is enlarged the enlargement shall 
be deemed to be for one month unless a different time is specified In the 
order." 
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10. (1.) In all cases of reference to arbitration tlie court or a Sect. 10. 
judge may from time to time remit the matters referred, or any of — ■ 
them, to the reconsideration of the arbitrators or umpire. remit'^ 

(2.) Where an award is remitted, the arbitrators or umpire shall, *^^ * 
unless the order otherwise directs, make their award within three 
months after the date of the order. 

An award will not be remitted except upon the same gromids that 
awards were remitted pursuant to the Common Law Procedure Act, 1854, 
B. 8. In re Keighley and Company^ and Dv/rant and Conipany (1893), 
1 Q. B. 405, 409. 

As to remitting the award in order that the arbitrator may state it in 
the form of a special case, see Re Xirkleatham Local Board and Stockton 
Waterworks Board Arbitration (1893), 1 Q. B. 376, p. 377. 

11. (1.) Where an arbitrator or umpire has misconducted himself Power to 
the couii; may remove him. awwSf * 

(2.) Where an arbitrator or umpire has misconducted himself, or 
an arbitration or award has been improperly procured, the court 
may set the award aside. 

If the arbitrator refnses to hear evidence, or if he hears one side 
in the absence and without notice to the other, this may be sufficient 
misconduct to invalidate the award. In re Qregson and Arniglrong^ 70 
L. T. 106. 

The court will, however, set aside awards on other grounds than those 
above mentioned. The principal of these grounds are : — 

1. That the award is bad on the &ce of it. Wakefield y. Lla/nelly 
Railway and Dock Company, 34 Beav. 245. 

2. Mistake of law or of £eu;t admitted by the arbitrator. In re Dare 
Valley Railway Company, 6 Eq. 429. 

3. That the arbitrator has exceeded his jurisdiction. Caledonian 
Railway Company v. Lookkart, 3 Macq. 808. 

Applications under this section are made by motion in court and the 
application must be made at any time before the last day of the sittings 
next after such award has been made and published to the parties. Rules 
of the Supreme Court, Ord^ 64, r. 14. 

12. An award on a submission may, by leave of the court or a Enforcing 
judge, be enforced in the same manner as a judgment or order to *^**^^- 
the same effect 

This section will be applicable to enforce an award under the Light 
Railways Act when there is no bond fide dispute as to the right of the 
api>licant to recover. The arbitrator under section 13 of the Light 
REulways Act will only have power to settle the amount of compensation 
(see note to that section), If there is any question of right to be deter- 
mined the landowner can only enforce the award by bringing an action 
for the amount awarded, when the company will then be able to raise the 
question of right in defence. Walker v. Beckenham Local Boa/rd, 50 L. T. 
206 ; Beckett-^. Midland Railway Company, L. R. 1 C. P. 241 ; In re JEatt 
London Railway Company QOliver^s Claim) ^ 24 Q. B. D. 507. 

An award may be enforced although the time for setting it aside has 
not elapsed. Rules of the Supreme Court, Order 42, r. 31 A. 

Sections 13—17 deal with references under order of court 

U 
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Sect. 18. 

Power to 
compel 
Attendance 
of witness in 
any part of 
tlie United 
Kingdom, 
and to 
order 
habeas 
eorputto 
issue. 



Oeneral, 

18. (1.) The court or a judge may order that a writ of suJbpcma ad 
testificanavm or of subpcena diices tecum shall issue to compel the 
attendance before an official or special referee, or before any 
arbitrator or umpire, of a witness wherever he may be within the 
United Kingdom. 

(2.) The court or a judge may also order that a writ of hahetu 
c(yrpu8 ad testificandvm snail issue to bring up a prisoner for 
examination before an official or special referee, or before any 
arbitrator or umpire. 

See also section 8. 

statement 19. Any referee, arbitrator, or umpire may at any stage of the 
MndSff proceedings under a reference, and shall, if so directed by the 
arbitration, court or a judge, state in the form of a special case for the opinion 

of the court any question of law arising in the course of the reference. 
An appeal now lies from any order on a special case. Judicature 

(Procedure) Act, 1894, s. 1. 

Co***- 20. Any order made under this Act may be made on such terms as 

to costs, or otherwise, as the authority making the order thinks just 
This section will not generally apply to costs of arbitrations under the 
Light Railways Act See note to Schedule I. (i\ ante, p. 287. It may be 
applicable in the case of certaiu orders not under the control of the arbitrator 
ana not falling under the provision of the order authorising the light 
railway. It might apply to orders of the court made imder section 11, and 
is applicable to the costs of appeal in special cases. In re Gontyand 
MaTichester, Sheffield, and Lincolnshire Bmlway Company^ 12 Times 
L. R. 620. 

Bzerdse of 21. Provision may from time to time be made by rules of court 

P<2^ ^y . for conferring on any master, or other officer of the Supreme Court, all 

Sher" *"* or any of the jurisdiction conferred by this Act on the court or a judge. 

officers. Order 54, r. 12 A. of the Rules of the Supreme Court, provides that a 

master may exercise all the jurisdiction conferred upon a court or a judge 

by this Act. Of the sections of this Act herein set out a master will have 

jurisdiction under sections 1, 4, 9, 10, 12, 18, 19. Applications under these 

sections should, therefore, be made by summons in chambers. Section 11 

gives power to a court only ; applications under that section will, therefore, 

be by motion. 

Penalty for 22. Any person who wilfully and corruptly gives false evidence 
perjury. jjefore any referee, arbitrator, or umpire shall be guilty of perjury, 

as if the evidence had been given in open court, and may be dealt 

with, prosecuted, and punishea accordingly. 

Crown to be 23. This Act shall, except as in this Act expressly mentioned, 
bound. apply to any arbitration to which Her Majesty the Queen, either in 
right of the Crown, or of the Duchy of Lancaster or otherwise, or 
the Duke of Cornwall, is a party, but nothing in this Act shdl 
empower the court or a judge to order any proceedings to which Her 
Majesty or the Duke of Cornwall is a party, or any question or issue 
in any such proceedings, to be tried oefore any referee, arbitrator, 
or officer without the consent of Her Majesty or the Duke of Corn- 
wall, as the case may be, or shall affect the law as to costs payable by 
tha Crown. 
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24. This Act shall apply to every arbitration under any Act Sect. 24. 
jjassed before or after the commencement of this Act as if the arbitra- ^ iJcation 
tion were pursuant to a submission, except in so far as this Act is of^act to 
inconsistent with the Act regulating the arbitration or with any references 
rules or procedure authorised or recognised by that Act to^^^p^in^ 

Section 13 (3) of the Light Railways Act expressly provides that this 
Act shall apply to arbitrations thereunder. 

Section 25 deals with pending arbitrations, and section 26 with repeals. 

27. In this Act, unless the contrary intention appears, — Deflnitions. 

" Submission " means a written agreement to submit present or 
future differences to arbitration, whether an arbitrator is named 
therein or not. 

" Court " means Her Majesty's High Court of Justice. 

" Judge" means a judge of Her Majesty's High Court of Justice. 

" Rules of Court " means the Rules of the Supreme Court made 
by the proper authority under the Judicature Acts. 

28. This Act shall not extend to Scotland or Ireland. Extent. 

29. This Act shall commence and come into operation on the first Ck>mmenoe- 
day of January, 1890. ^''''^ 

80. This Act may be cited as the Arbitration Act, 1889. ^^^ «««• 



THE PARLIAMENTARY DEPOSITS AND BONDS 
ACT, 1892. 

(66 & 66 Vict. Cap. 27.) 

An Act to cmthorise the release of certam depodtSy and the cancellation 
of certam honds, made or gwen to secure the peffomumce of under' 
takings authorised by Parliament, 

This Act will probably be made applicable to new companies formed to 
construct light railways when such companies are requested to make a 
deposit under section 11 (^) of the light Railways Act, 1896, arOej p. 69. 

1. (1.) Where in pursuance of any general or special Act of Parlia- Power to 
ment, or of any rules made thereunder, moneys or securities have 5|^^J2Ss 
been deposited with, or are standing in the name of, the Paymaster- 
General to secure the completion by any company of any undertaking 
authorised by Parliament, or by any certificate issued under the 
authority of an Act of Parliament, and the undertaking , has not 
been completed within the time limited in that behalf, the High- 
Court may, notwithstanding anything in any such general or special 
Act or rules, order that the moneys or securities (in this Act called the 
deposit fund), or any part thereof, be applied towards compensating 
any landowners or other persons whose property has been interfered 
with or otherwise rendered less valuable by the commencement, 
construction or abandonment of the undertaking, or any portion 
hereof, or who have been subjected to injury or loss in consequence 

U2 
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Sect. 1. of any compulsory powers of taking property given in connection 
— with the undertaking, and have received no compensation or 
inadeanate compensation for such injury or loss ; and also, in the 
case of a tramway company, towards compensating the road autho- 
rities for the expenses incurred by them in taking up any tramway 
or materials connected therewith placed by the tramway company in 
or on any road vested in or maintainable by the road authorities, 
and in making good all damage caused to such roads by the 
construction or abandonment of the tramway. 

(2.) Subject to payment of any such compensation, and notwith- 
standing any provision as to forfeiture to the Crown, the High Court 
may, if a receiver has been appointed, or the company is insolvent 
and has been ordered to be woimd up, or the undertaking has 
been abandoned, order that the deposit fund or any part thereof 
be paid or transferred to the receiver or to the liquidator of the 
company, or be applied as part of the assets of the company for the 
benefit of the creditors thereof. 

(3.) Subject to such application as aforesaid the High Court may, 
after such public notice as to the court seems reasonable, order that 
the deposit fund or any part thereof be paid or transferred to the 
depositors or the persons claiming through or imder them. 

(4.) If any money or securities deposited with or standing in the 
name of the Paymaster-General for the purposes of this section on or 
before the thirty-first of March, one thousand eight hundred and 
ninety, are not claimed by or on behalf of the depositors thereof 
within ten years after the passing of this Act, the Treasury may pay 
or transfer the same to the National Debt Commissioners to be appued 
by them towards the reduction of the National Debt. 

(5.) This section shall apply to any person or body of persons 
authorised by Parliament or by any such certificate as aforesaid to 
carry out an imdertaking as if he or they were a company. 

For the conBtruction of this section, see In re PotterieSy Shrewsbury, 
and North Wales BnUway Company , 25 Oh. D. 251 ; In re Ruthin and 
Cerrig-y-Druidion Railway Act, 33 Oh. D. 438 ; In re Uxbridge and 
RiokmanMOorth Railway Company, 43 Ch. D. 536. 

Power to 2. Where in pursuance of any general or special Act of Parliament 
S^d& *^y bond has been given to secure the completion of any undertaking 
authorised by Parliament, or by any certificate issued under the 
authority of an Act of Parliament, and the undertaking has not been 
completed within the time limited in that behalf, the money thereby 
secured shall be applicable to the same purposes as the deposit fund 
hereinbefore mentioned, and the Treasury may, if they think fit, 
cancel the bond on proof to their satisfaction that the money thereby 
secured has been applied or is not required for those purposes. 

Sections 3 and 4 extend the Act to Scotland and Ireland. 
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THE PUBLIC AUTHORITIES PROTECTION ACT, 189a 
(66 & 67 ViOT. Cap. 61.) 

An Act to geneiraMae and amend certain statutory provisions for the 
protection of persons acting in the execution of AaJtutory and other 
public duties. 

1. Where after the commencement of this Act any action, Protection 
prosecution, or other proceeding is commenced in the United Kingdom ^?®"9°* 
against any person for any act done in pursuance, or execution, or execmjionof 
intended execution of any Act of Parliament, or of any public duty Btatutory or 
or authority, or in respect of any alleged nedect or default in the J^y^ pubUc 
execution of any such Act, duty, or authority, the following provisions 
shall have effect : 

(a.) The action, prosecution, or proceeding shall not lie or be 
instituted unless it is commenced within six months next 
after the act, neglect, or default complained of, or, in case 
of a continuance of injury or damage, within six months 
next after the ceasing tnereof : 

(6.) Wherever in any such action a judgment is obtained by the 
defendant, it shall carry costs to be taxed as between solicitor 
and client : 

(c.) Where the proceeding is an action for damages, tender of 
amends before the action was commenced may, in lieu of or 
in addition to any other plea, be pleaded. If the action was 
commenced after the tender, or is proceeded with after pay- 
ment into court of any money in satisfaction of the plaintiff's 
claim, and the plaintiff does not recover more than the sum 
tendered or paid, he shall not recover any costs incurred 
after the tender or payment, and the defendant shall be 
entitled to costs, to be taxed as between solicitor and client, 
as from the time of the tender or payment ; but this pro- 
vision shall not affect costs on any injunction in the action : 

{d.) If, in the opinion of the court, the plaintiff has not given the 
defendant a sufficient opportunity of tendering amends 
before the commencement of the proceeding the court may 
award to the defendant costs to be taxed as between solicitor 
and client 

This section shall not affect any proceedings by any department 
of the Government against any local authority or ofi&cer of a local 
authority. 

2. There shall be repealed as to the United Kingdom so much of Repeal, 
any public ^neral Act as enacts that in any proceeding to which 
this Act applies — 

(a.) The proceeding is to be commenced in any particular place ; or 

(6.) The proceeding is to be commenced within any particular 
time ; or 

(c.) Notice of action is to be given ; or 
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Sect. 2. (d,) The defendant is to be entitled to any imrticular kind or 
"" amount of costs, or the plaintiif iBtohe deprived of costs in 

any specified event ; or 

S!.^ The defendant mav plead the general issue ; 
in particular there snail be so repealed the enactments specified 
in the schedule to this Act to the extent in that schedule mentioned. 
This repeal shall not aficct any proceeding pending at the com- 
mencement of this Act 

Baring u to 3. This Act shall not apply to any action, prosecution, or other 
Scotland, proceeding for any act done in pursuance or execution, or intended 
execution, of any Act of Parliament, or in respect of any alleged 
neglect or default in the execution of any Act of Parliament, or on 
account of any act done in any case instituted under an Act of 
Parliament, when that Act of Parliament applies to Scotland only, 
and contains a limitation of the time and other conditions for the 
action, prosecution, or proceeding. 

Commence- 4. This Act shall come into operation on the first day of January, 
ment. one thousand eight hundred and ninety-four. 

Short tiue. 5. This Act may be cited as the Public Authorities Protection 
Act, 1893. 

A light railway company, as defined hj section 28 of the Light Eailways 
Act, will be entitled to the protection afforded by the proyisions of the Act 
in respect of acts done in intended execution of their statntoiy powers, and 
also in respect of charges of neglect or defaalt in the execution of sach 
powers or daties. A power conferred or duty imposed by an order under 
the Light BaUways Act will, it is presumed, be a statutory power or duty. 
See the Light Railways Act, section 10, ante, p. 68. 

This protection would seem not to apply to claims for injunctions to 
restrain some future comse of action. See Chapman t. AucMa/nd Union, 
23 Q. B. D. 294, 303. It should be noted that section 1 refers to prosecutions 
as well as to actions. 
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RELATIVE TO PRIVATE BILLS. 



The Order of the Light Railway Cominissioners, when confirmed by 
the Board of Trade, has the effect of a private Act of Parliament. 
Section 10 of the Light Railways Act, ante, p. 68. The Standing 
Orders of Parliament applicable to private Bills authorising tram- 
ways and railways, though not binding on the Light Railway Com- 
missioners, will to some extent govern their action in regard to 
Orders for light railways, and be followed by them so far as they 
may conveniently be applied to schemes for light railways. Indeed, 
the rules made under the Act are to a great extent founded upon the 
Standing Orders, the necessary mooitications being made which 
appeared to be required by the circumstances. In the rules thus 
made, one (Rule 27 (l), cmte, p. 94,) will be found incorporating by 
direct reference a requirement of the Standing Orders in the case of 
an application by an existing company, ft has, therefore, been 
deemed necessary to print the Standing Orders (62—66) referring to 
this particular matter, and it has been thought convenient at the 
same time to give or refer to some others of those Orders which may 
be usefully considered in relation to applications for Orders to the 
Light Railway Commissioners. The Standing Orders are similar in 
both Houses ; these printed are of the House of Lords. 

Provisions relating to the Consents of Proprietors or Members of Com- 
THinies already constituted. 

See Light Railways Act, s. 11, ante, p. 68 ; Rale 27 (V), ante, p. 94 ; and 
Chap. IV., ante, pp. 34, 35. 

62. In the case of every Bill, whether originating in this House, or Meeting of 
in the House of Commons, promoted by a company already constituted j^^J^®^™ 
by Act of Parliament, proof shall be given before the Examiner, Biua 
before the second reading of the Bill in this House, that the following promoted 
requirements have been complied with, and the Examiner shaU tSig^m^' 
report accordingly : — pany having 

'^ statutory 

The Bill as introduced or proposed to be introduced into Parlia- powers, 
ment shall be submitted to the proprietors of such company at 
a meeting held specially for that pui*pose : 
Such meeting shall be called by advertisement inserted once in 
each of two consecutive weeks in some one and the same news- 
paper published in London, Edinburgh, or Dublin, as the case 
may be, and in some one and the same newspaper of the county 
or counties in which the principal office or offices of the company 
is or are situate, and also by a circular addressed to each proprietor 
at his last known or usual address, and sent by post or delivered 
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Separate 
under- 
takings. 



Meeting of 
membere of 
limited 
company, 
society, Ac, 
in the case 
of Bill 
promoted 
by a com- 
pany, Ac 



at such address uot less tlian ten days before the holding of such 
meeting, enclosing a blank form of proxy, with proper instruc- 
tions for the use of the same, and the same form of proxy and 
the same instructions, and none other, shall be sent to every 
such proprietor ; but no such form of proxy shall be stamped 
before it is sent out, nor shall the funds of the company be used 
for the stamping of any proxies, nor shall intimation be sent as to 
any person in whose favour the proxy may be granted ; and no 
other circular or form of proxy relating to such meeting shall be 
sent to any proprietor from the office of the company, or by any 
director or officer of the company so describing himself : 

Such meeting shall be held not earlier than the seventh day after 
the last insertion of such advertisement, and may be held on the 
same day as an ordinary general meeting of the company : 

At such meeting the said Bill shall be submitted to the proprietors 
aforesaid then present, and approved by proprietors present in 
person or by proxy, holding at least three-fourths of the paid-up 
capital of the company represented by the votes at such meeting, 
such proprietors being qualified to vote at all ordinary meetings 
of the company in right of such capital. The votes of proprietors 
of any paid-up shares or stock other than debenture stock not 
qualified to vote at ordinary meetings, whose interests may be 
affected by the Bill, if tendered at the meeting shall be recorded 
separately : 

There shall be deposited in the office of the clerk of the Parlia- 
ments a statement of the number of votes, if a poll was taken, 
and of the number of votes recorded separately : 

The names of the proprietors present in person at the meeting 
shall be recorded by the company. For this purpose the 
meeting, and any other consecutive meetings, whether general 
or special, and whether preceding or following it, snail be 
deemed to be the same meeting : 

A poll may be demanded by any proprietor present in person at 
the meeting : 

So far as any such Bill relates to a separate undertaking in any 
company as distinct from the general undertaking, separate 
meetings shall be held of the proprietors of the company and of 
the separate undertaking, and the provisions of this Order 
applicable to meetings of proprietors of the company shall, 
mutatis mutandis^ apply to meetings of proprietors of the 
separate undertaking. 

63. In the case of every Bill, whether originating in this House, 
or in the House of Commons, promoted by any company, society, 
association, or co-partnership formed or registered under the Com- 
panies Act, 1862, or constituted by Act of Parliament, Royal charter, 
letters patent, deed of settlement, contract of co-partnery, cost book 
regulations, or other instrument, and under the management of a 
committee or directors or trustees (and not being a company to 
which the preceding Order applies), proof shall be given before the 
Examiner, oef ore the second reading of the Bill in this House, that 
the following requirements have been complied with, and the 
Examiner shall report accordingly. 
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In the case of a company formed or registered under the Com- Orders. 
panies Act, 1862 — 

The Bill as introduced or proposed to be introduced into Parlia- 
ment shall be approved by a special resolution of the company. 

In the case of any other such company, society, association, or 
co-partnership as aforesaid. 

The Bill as introduced or proposed to be introduced into Parlia- 
ment shall be consented to by a majority of three-fourths in number 
and (where applicable) in value of the proprietors or members of such 
company, society, association, or co-partnership present in person or 
by proxy, at a meeting convened with notice of the business to be 
transacted, and voting at such meeting, such consent to be certified 
in writing by the chairman of the meeting. 

A copy of such special resolution or certificate of consent shall be 
deposited in the Office of the Clerk of the Parliaments. 

The names of the proprietors or members present in person at the 
meeting shall be recorded by the company, society, association, or 
co-partnership. For this purpose the meeting, and any other con- 
secutive meetmgs, whether general or special, and whether preceding 
or following it, shall be deemed to be the same meeting. 

A poll may be demanded by any one proprietor or member 
present in person at the meeting, notwithstanding any provision to 
the contrary contained in any instrument constituting or regulating 
the company, society, association, or co-partnership. 

If a poU is taken there shall be deposited in the Office of the Clerk 
of the Parliaments a statement of the number of votes. 

So far as any such Bill relates to a separate class of proprietors or Separate 
members of any company, society, association, or co-partnership, as classes of 
distinct from the proprietors or members generally, such Bill shall P****^"® 
be approved or assented to by the proprietors or members generally, 
and also by the separate class of proprietors or members, and the 
provisions of this Order applicable to the proprietors or members 
generally shall, mutatis mutandis, apply to the separate class of 
proprietors or members. 

This Order does not apply to existing railway companies, but Order 62 
does. 

64. In the case of every Bill brought from the House of Commons Meeting of 
in which provisions have been inserted in that House empowering proprietors 
the promoters thereof, being a company already constituted by Act (J^rtadn^ms 
of Parliament, to execute, undertake, or contribute towards any work originating 
other than that for which it was originally established, or to sell or jj ^^°"^ 
lease their undertaking or any part thereof, or to enter into agree- mons. 
ments with any other comj)any for the working, maintenance, 
management, or use of the railway or works of either company, or 
any part thereof, or to amalgamate their undertaking or any part 
thereof with any other undertaking, or to purchase any other under- 
taking or any part thereof, or any additional lands, or to abandon 
their undertaking or any part thereof, or to dissolve the said com- 
pany, or in which any such provisions originally contained in the 
Bill have been materially altered in that House, or in which any 
such powers are conferred on any company not being the promoters 
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Orden. of the Bill, the Examiner flhaU report as to eomplianee or non- 
compliance with the following reqairements. 

The renuunder of this Order is identicsl with Order 62. 

65. In the case of every Bill brought from the House of Commons, 
in which provisions have beeen inserted in that House empowering 
or reouinng any company, society, association, or co-partnership 
formed or registered under the Companies Act, 1862, or constituted 
by Act of Parliament, Royal charter, letters patent, deed of settle- 
ment, contract of co-partnery, cost book regulations, or other instru- 
ment or instruments and under the management of a committee or 
directors or trustees, and not being a company to which the pre- 
ceding Order applies, to do any act not authorised by the memorandum 
and articles of association of such company, or other instrument 
constituting or regulating such comp«my, society, association, oi 
co-partnership, or authorising or enacting the abandonment of the 
undertaking, or any part of the undertaung of any such company, 
society, association, or co-partnership, or the dissolution thereof, or 
in which any such provisions originally contained in the Bill have 
been materially altered in that House, or by which any such powers 
are conferred on any company, society, association, or co-partnership 
not being the promoters of the Bill, the Examiner shall report as to 
compliance or non-compliance with the following requirements : 

In the case of a company formed or registered under the Companies 
Act, 1862, 

The BiU as introduced or proposed to be introduced in this House 
shall be approved by a special resslution of the company. 

In the case of any other such company, society, association^ or 
co-partnership as aforesaid, 

The Bill as introduced or proposed to be introduced in this House 
shall be consented to by a majority of three-fourths in number and 
(where applicable) in value of the proprietors or members of such 
company, society, association, or co-partnership present in person or 
by proxy at a meeting convened with notice of the business to be 
transacted, and voting at such meeting, such consent to be certified 
in writing by the chairman of the meeting. 

A copy of such special resolution or certificate of consent shall be 
deposited in the office of the clerk of the Parliaments. 

Provided always, that if by the terms of such special resolution or 
consent the Bill as introduced or proposed to be introduced into the 
House of Commons shall have been approved or consented to subject 
to such additions, alterations, and variations as Parliament may 
think fit to make therein, then it shall not be necessary for the pur- 
poses of this Order to obtein any further approval or consent in 
respect of any provisions inserted in the Bill in the House of 
Commons : Provided nevertheless that it shall be competent for the 
committee on the Bill, if they think fit, having regard to the nature 
and eflfect of such provisions, to require any further evidence ol 
approval or consent to such provisions on the part of the shareholders 
or members of the company, society, association, or co-partnership. 

The names of the proprietors or members present in person at the 
meeting shall be recoiaed by the company, society, association, or 
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co-partnership. For this purpose the meeting, and any other consecu- Orders. 
tive meetings, whether general or special, and whether preceding or — 
following it, shall be deemed to be the same meeting. 

A poll may be demanded by any one proprietor or member present 
in person at the meeting, notwithstanding any provision to the 
contrary contained in any instrument constituting or regulating the 
company, society, association, or co-partnership. 

If a poll is taken, there shall be deposited in the ofEice of the Clerk 
of the Parliaments a statement of the number of votes. 

So far as any such Bill relates to a separate class of proprietors or Separate 
members of any company, society, association, or co-partnership as p^rietors. 
distinct from the proprietors or members generally, such Bill ^all 
be approved or assented to by the proprietors or members generally, 
and also by the separate class of proprietors or members ; and the 
provisions of this Order applicable to the proprietors or members 
generally shall, mutatis mutandis^ apply to the separate class of 
proprietors or members. 

66. When any Bill as introduced into Parliament or as amended Proof to be 
or proposed to be amended on petition for additional provision con- J^ore^ 
tains a provision authorising any company incorporated by Act of Examiner of 
Parliament, or any class of holders of share or loan capital in any ^^^3^^^ 
such company, to subscribe or to alter the terms or conditions of any 5f *S)inpany 
subscription towards or to guarantee or to raise any money in aid of inoorpo- 
the undertaking of another company (which Bill is not brought in S pwiia^*^*^ 
by the company so authorised, or of which such company is not a menttosum 
joint promoter), proof shall be required before the Examiner before f^^^*^!?^ 
the second reading in this House, if such provision is contained in ^ aid of 
the Bill as introduced into Parliament, that the company or the undertaking 
class of holders of share or loan capital so authorised has consented cimSany!^ 
to such subscription, alteration, guarantee, or raising of money, at a 
meeting of the proprietors of the company, or of any such class of 
holders of share or loan capital, as the case may be, held specially 
for that purpose, in the same manner and subject to the same pro- 
visions as the meeting directed to be held under Order 64 ; and in 
case such provision is contained in the Bill as introduced into 
Parliament, that the notices for the Bill state the specific sum (if 
any) proposed to be subscribed, or guaranteed, or raised, or the 
alteration of the terms or conditions of the subscription, as the case 
may be, or in case such provision shall be proposed to be inserted in 
the Bill on a petition for additional provision, that notices stating Petition for 
the specific sum (if any) proposed to be subscribed, or guaranteed, or *£^J^^ 
raised, or the alteration of the terms or conditions of the subscrip- ^ 
tion, as the case maybe, and stating that the consent of the company 
or of such class of holders of share or loan capital has been given as 
aforesaid, have been published once in the Lcmdon^ Edinburgh, or 
JDublvn Gazette, as the case may be, and in the county newspapers 
in which the notices for the Bill were published for two successive 
weeks during the six weeks immediately preceding the presentation 
of such petition for additional provision. 

In any case in which such consent has been given, it shall not be Fnrther 
necessary to submit the Bill in respect of such provision as aforesaid consent un- 
to the approval of a meeting, to be held in accordance with Order 64. ^®^****^* 
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Orders. STANDING ORDEES OF PARLIAMENT. 

DEPOSITS OF MONEY. 

Five per 57. In the case of a railway Bill, tramway Bill, or subway Bill 

center authorisin<< the construction of works by other than an existing 
roar t)er -i ^ ^ • 

cent, of railway company, tramway company, or subway company incor- 

estimate to porated by Act of Parliament, possessed of a rauway, tramway, or 

be deposited, g^bway already opened for public traffic, which has during the year 

last past paid dividends on its ordinary share capital, and which 

does not propose to raise under the Bill a capital greater than its 

existing authorised capital, a sum not less than five per cent, on the 

amount of the estimate of expense (or in the case of substituted 

works, on the amount by which the expense thereof will exceed the 

expense of the works to be abandoned), and in case of all Bills other 

than railway Bills, tramway Bills, and subway Bills, a sum not less 

than four per cent, on the amount of such estimate or of such excess 

as aforesaid, shall, previously to the fifteenth day of January, be 

deposited with the Paymaster-General for and on behalf oi the 

Supreme Court of Judicature in England if the work is iAtended to 

be done in England, or with the Paymaster-General for and on 

behalf of the Supreme Court of Judicature in England or the Court 

of Exchequer in Scotland if the work is intended to be done in 

Scotland, or with the Accountant-General of the Supreme Court of 

Judicature in Ireland if the work is intended to be done in Ireland. 

In case of a new company the order authorising a light railway may 
contain provisious requiring the company to make a deposit. Light 
Railways Act, s. 11, sub-sect. (*), aTUe, p. 69. See also p. 44, ante. 

Cases In 68. Where the work is to be made wholly or in part by means of 

^ti^'nma^*^ funds, or out of money to be raised upon the credit of present 
S dep^^d surplus revenue belonging to any society or company or under the 
in lieu of control of directors, trustees, or commissioners, as the case may be, 
money. q£ ^^y. existing public work, such parties being the promoters of the 
Bill, a declaration stating those facts and setting forth the nature of 
such control, and the nature and amount of such funds or surplus 
revenue, and showing the actual surplus of such funds or revenue, 
after deducting the funds required for purposes authorised by any 
Act or Acts of Parliament, and also the funds which may be required 
for any other work to be executed under any Bill m the same 
session, and given under the common seal of the society or com- 
pany, or under the hand of some authorised officer of such directors, 
trustees, or commissioners, may be deposited, and in such case no 
deposit of money shall be required in respect of so much of the 
estimate of expense as shall be provided for by such surplus funds. 

As to clause to be inserted by the committee for imposing penalty if Une 
be not opened, see Standing Order 114, and as to clause providing for 
impounding deposit as security for the completion of the Ime, Standing 
Order 115, and for appHcation of deposit, Standing Order 116, 
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STANDING OEDERS OF PARLIAMENT Orders, 

As TO INSERTING CLAUSES FOR MAXIMUM EaTES OF CHARGE, 866 

Standing Orders 119, 123 a, and see antCy pp. 23, 124 ; and notes 
to Order 132, infra, 

132. The following clause shall be inserted in all railway BiUs and Ciansesas to 
tramway Bills: ^ ^Z^ly"^ 

Nothing herein contained shall be deemed or construed to exempt ^^^ ^ ^ 
the railway [tramway] by this Act [or the said recited Acts] from any 
authorised to be made from the provisions of any general Act general Act 
relating to railways [tramways] now in force, or which may 
hereafter pass during this or any future Session of Parliament, 
or from any future revision and alteration, under the authority 
of Parliament, of the maximum rates of fares and charges 
authorised by this Act [or by the said recited Acts]. 

See the Light Railways Act, s. 12 (2),a?ife, p. 70, and see arUey pp. 69, 70. 
In fixing maximum rates it would seem adyisable to insert a proyision in 
the Order expressly stating that they were subject to revision by the 
Commissioners, althongh, even in the absence of such provision, the 
Commissioners may on the application of any authority or person amend 
their Order in this respect. Section 24 (a), (b), ante^ p. 78. 
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29. On or before the thirtieth day of November a copy of so much Deposit of 
of the said plans and sections as relates to each parish m or through Mc^n.'and* 
which the work is intended to be made, maintained, varied, extended, book of 
or enlarged, or in which any lands or houses are situate which may ^lliMrish 
be taken compulsorily, or on which an improvement charge mav be cterk^&c. 
imposed, or which are rendered liable to the imposition of an 
improvement charge, together with a copy of so much of the book of 
reference as relates to such parish, shall, subject to the provisions of 
section 17 (7) of the Local Government Act, 1894, be deposited with 
the parish clerk of each such parish in England, or, in the case of 
any extra-parochial place, with the parish clerk of some parish 
immediately adjoining thereto, or in case of any place within the 
limits of the metropolis, as defined by the " Metropolis Management 
Act, 1855," with the clerk of the vestry of each parish in 
Schedule A., and with the clerk of the district board of parishes 
in Schedule B. of the said Act, with the clerk of the parish council 
of each such parish in Scotland, and in Royal burghs with the 
town clerk, and with the clerk of the union within which such 
parish is included in Ireland. 

This Standing Order is eauivalent to Rule 3 of the Light Railways Act 
ante^ p. 88, as regards parochial authorities. Section 17 (7) of the Local 
Government Act, 1894, enacts that " all documents required by statute or 
by Standing Orders of Parliament to be deposited with the parish clerk of 
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OrderSt & niral parish, shall, after the election of a parish conndl, he deposited 

with the clerk, or, if there is none, with the chairman, of the parish 

council, and the enactments with respect to the inspection of, and tating 
copies of, and extracts from, any snch documents shall apply as if the 
clerk or chairman, as the case may be, were mentioned therein.'* 

The statute 7 Will. 4 &; 1 Vict. c. 83, compels the parish and other 
clerks, &c., to take the custody of and permit inspection of, and copies to 
be taken of, plans, books, &c., deported with them under any Standing 
Order of either House by any persons interested. The Light Railway Com- 
missioners may by their Order authorising a light railway scheme make 
similar proyision for the preservation of plans, books of reference, &c., and 
for their inspection and for taking of copies after the scheme comes into 
operation. See amte, p. 100; section 10 of the Light Railways Act, 
ante^ p. 68 ; section 11 (a), ante^ p. 68 ; section 28, evnte, p. 81; sec- 
tion 11 (m), ante^ p. 69; and also sections 8 and 9 of the Railways 
Clauses Act, 1845, Appendix, ante, p. 101, and section 34 of the Railway 
Companies* Powers Act, 1864, ante^ p. 272.* 

* FUBLISHSBS* Note.— The Standing Orders may be obtuned from 
Messrs. Shaw & Sons, Fetter Lane, London, E.C. 
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clauses as to 140,195,228 

ACCOMMODATION WORKS, 

arbitrator has no power as to, unless inserted in order... 49 

provisions in Railways Clauses Act, 1845, as to 119 

yariation of such sections by order 120 

ACCOUNTS, 

clauses as to keeping 222 

ACQUISITION, 

of light railway by local authorities 19, 69 

not allowed by amending order except by consent ... 78 

ADDITIONAL CAPITAL, 

for light railway 36,46 
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of the Light Railway Commissioners 69, 95 
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ADVANCES BY COUNCIL, 

powers of council to advance 60 

procedure before making advance 13,61 

to railway outside area 14 
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to light railway company 39,45 
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special advance, power to make 45, 62 

conditions of 47, 62, 63 

only to existing railway company 21 

not to council 20 

interest on 63 

statement as to intention to apply for, to accompany 
application 94 

ADVERTISEMENTS BEFORE APPLICATION, 

to be published in April and October 64, 86, 87 
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contents of 64,87 

copy of, to accompany application 93 

authentication of 94 

subscription of, by promoter 87 

AGREEMENT, 

by railway company to work light railway 66 

power in order, to make 68 

See Working Agreements. 
clauses relating to purchase of land by 167 

See Land ; Contract. 

AMENDMENT OF ORDER, 

power to amend 78 

procedure to obtain 78,96 

notice of reneal of protective provisions to be given to 
persons onected 92 

ANNUAL REPORT, 

by Board of Trade of proceedings under the Light Rail- 
ways Act • 73 

APPEAL, 

special power given to councils to appeal from Commis- 
sion 26,66 

APPLICATION FOR ORDER, 

by whom to be made to Commissioners 6, 27, 60 

by individual 27,39 — 41 

by existing railway company ...32, 46—48, 86, 93, 94, 296 

by new company 37,44 — 46,69,93 

by council 13, 41--44 

appeal by council to Board of Trade 26, 66 

joint, by councils 15,60 

council and company 19, 20, 32, 33, 60 

when to be made 6,86,93 

how to be made 6, 93 

Srocedure before 6, 86—96 
ocuments to accompany 93 

expenses of council in reference to 22,73 
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APPLICATION FOR OHDER—amtinued, paob 

expenses of council in opposing 23, 73 

See further Officials. 
consideration of, by Commissioners 7,8,64 

See Objections. 

APPLICATION FOR SPECIAL ADVANCE, 

by council and company jointly 19, 20, 32, 33 

APPLICATION OF GENERAL ACTS, 

to Hght railway 9, 70 

APPENDIX, 

list of statutes in x 

APPORTIONMENT, 

of rent when part of land taken 185^187 

power of arbitrator as to 48 

APRIL, 

notices to be served in 86,91 

advertisements in .^ 85,87 

ARBITER, 

procedure before, in Scotland 79 

ARBITRATION 48,71 

See Land, Taking op. 

ARBITRATION ACT, 1889, 

provisions of 286 

governs procedure on assessing compensation ... 48, 51, 72 

construing with Lands Clauses Acts 51, 161 

sections of Lands Clauses Acts rendered immaterial by 164 

what is the submission under ... 286 

costs under 51,287—290 

powers of arbitrator under 288 

award under 288 

enforcing award 289 

stating special case 288, 290 

/SfeeLAND. 

ARBITRATOR, 

a single, to be appointed 71 

powers of •• ...48,71,288 

ARCHES, 

when to be shown in sections deposited 91 

height of, over roads to be stated 90 

AREA, 

power of council as to lines inside 13, 61 

as to Hues outside 13,14,61 

X 
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ASSENT, FAOB 
inquiries as to, of owners of land 91 

ASSESSMENT, 

of light railway to local rates 63 

ASSESSOR, 

of railways and canals in Scotland, duty of 80 

AUDIT, 

when order may provide for 44,69 

clauses relating to 219 

BANK, 

what money must be paid into 31, 32, 72 

BOARD OF AGRICULTURE, 

sanction of, when required for sale or gift of land 28, 75 

to sanction charge under Improvement of Land Act 75, 253 

See The Improvement op Land Act, 1864. 
consent required for taking part of common ... 30, 76 

statement if consent obtamed db not to accompany 

application 94 

drait order to be deposited with 88 

in Scotland for, read Secretary for Scotland 78 

BOARD OF TRADE, 

order, to be submitted to, by Commissioners 9, 66 

documents to accompany submission of 66 

public notice of submission of 66 

objections to, to be lodged with 9, 66 

consideration of 10,67 

matters in, to be considered by 10, 31, 67 

confirmation of order by 9^68 

local inquiry before 10,11,31,67 

eflfect of 68 

remission of order to Commissioners 10, 31, 67 

speed and weight of carriages, power as to 3 

bght railway, power to determine what is 3, 67 

fees payable to 72,95 

power to make rules 71,72 

rules made by ... 87 

power as to junctions 77,143 

power to allow alteration of engineering works 142 

appointment of arbitrator by 71 

See Land, Taking op. 
former powers of, as to affirming working agreements 147, 

148 
former powers as to light railways 246 

BOARD OF TRADE ARBITRATION ACT, 1874 ... 284 

Part I. to apply to local inquiries 72 

power of Board as to expenses under 285 
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BOOK OF REFERENCE 64,86 

what it must contam 89 

advertisement as to where it may be seen 87 

deposit of 88 

to accompany application 93 

BOROUGH COUNCIL, 

powers of, as to light railways 1 2, 60 

borrowing powers 42,73 
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See Councils. 

of railway companies 
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powers of owners to make 26,121 
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height of, over roads to be shown on plan 90 

of more than three arches 91 

provisions in Clauses Acts as to ... 104, 112 — 122, 144, 145 

BUILDINGS, 

enlarged plan of, to be made 89 

taking part of 178 

preservation of historical 77 

BURGH, 



... 41—44,73 



46,206 
... 236 



powers of police commissioners of 
expenses, how defrayed 


78 

... 79 


BYE-LAWS, 

provisions in Clauses Acts as to ... 


130,131,223 


CATJiS, 

clauses relating to 


202,204 



CANAL, 

notice to be served on owners of, if crossed 
intended diversion to be shown on plan ... 

CAPITAL, 

its provision by limited landowner 

by councils 

by new company 

by existing railway company 

X 2 



... 92 

... 89 



41,73 
... 44 
... 46 
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CAPITAL— coneinwwi page 

clauses as to share capital 199 — 232 

additional capital 234 

definition of " share capital " 81 

subscription of, before taking land 161 

CAPITAL EXPENDITURE, 

provision as to raising money for 73 

in Scotland 79 

CARRLA.GES, 

as to weight of, on light railway .^ 3 

provision in Regulation of Railways Act, 1868 246 

CERTIFICATE, 

that fee paid to accompany application 94 

CHARGES, MAXIMUM, 

powers of councils as to 23 

may be fixed by order 69, 124 

standing orders as to 301 

CHARGES ON LAND, 

powers to charge land 26,40,75,253 

See Improvement op Land Act, 1864 
clauses as to redeeming 183,186,187 

CHEAP TRAINS ACTS, 

list of 71 

application of, to light railways 70 

CHEAP TRAINS ACT, 1883 249 

section 3 not applicable to light railways unless order 
so provides 70,83 

CLAUSES ACTS, 

definition of 81 

provisions of. 97 — ^240 

CLERKS OF COUNCILS, 

documents to be deposited with 88 

provision in order for deposit of order with 302 

COMMISSIONERS, 

appointment of 59 

to aff'ord facilities for carrying Act into effect ...1, 59, 60, 87 

may be consulted by promoters 6, 60, 87, 95 

offices of 60,95 

communications to 95 

powers and duties of 64,66,68,73,75,78 

COMMISSIONERS OF WOODS, 

power to convey Crown lands 76 
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COMMITTEES, page 

of councils 15,74 

provisions as to joint 84 

COMMONS, 

restrictions on taking of 30,76 

statement as to, to accompany application 94 

provisions in Lands Clauses Acts as to '. 180 

COMPANIES CLAUSES ACTS, 

meaning of expression 82 

may be incorporated in order for light railway ... 44, 70, 81 
provisions of 197 — 240 

COMPANIES CLAUSES CONSOLIDATION ACT, 1846 197 

incorporation of, in order 44, 70, 81 

form of incorporation of parts 198 

headings of clauses 198 

shares, clauses as to distribution of capital into 199 

transfer of 200 

payment of subscription and calls on 202 

forfeiture for non-payment 204 

clauses as to remedies of creditors against shareholders 205 
borrowing of money by company on mortgage or 

bond 206 

conversion of borrowed money into capital 209 

consolidation of shares into stock 210 

general meetings and voting 212 

appointment and rotation oi directors 214 

powers of directors and of general meetings ... 216 

proceedings and liabilities of directors 217 

appointment and duties of auditors 219 

accountability of the oflQcers of the company ... 220 

keeping of accounts 222 

making of dividends 222 

making of bye-laws 223 

arbitration 224 

service of notices by and on company 224 

recovery of damages and penalti es 225 

clauses as to access to special Act 228 

COMPANIES CLAUSES CONSOLIDATION (SCOT- 
LAND) ACT, 1846. 

may be included in order for railways in Scotland 70, 80 

COMPANIES CLAUSES ACT, 1863 232 

incorporation of, in order for light railway ... 44, 46, 

70,81 
incorporation of, in orders for railways in Scotland ... 80 

Part I., cancellation and surrender of shares 232 

Part II., additional capital 234 

Part IIL, debenture stock 236 

Part IV., change of name « 239 
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COMPANIES CLAUSES ACT, 1869, pagb 

note as to 82,239 

included in '' Clauses Acts " in Scotland 80 

COMPANIES CLAUSES CONSOLIDATION ACT, 1888 239 

COMPANIES CLAUSES CONSOLIDATION ACT, 1889, 

note as to 82,239 

COMPANY, 

See New Company ; Railway Company. 

incorporated under Companies Act bound by its memo- 
randum 38 

under Light Railways Act, bound by that Act and 
order 38 

applying, must produce certificate as to consent of 
members 94.295 

COMPENSATION, 

assessment of 49, 71, 163 

for easements 50, 53, 167 

after land taken 51, 167 

costs of assessing 51,71,164 

principles of 53-— 55 

special provision on severance 53 

arbitrator to assess amount only 55 

when owner of lands absent 165 

for temporary occupation 48,107,111 

COMPLETION OF RAILWAY, 

provision as to, in order 69 

clauses to secure 280 

COMPULSORY POWERS 48 

See Land. 

CONFIRMATION OF ORDER, 

by Board of Trade 9, 68 

CONSTRUCTION OF RAILWAY, 

powers of councils as to 16,60 

general clauseas to 100 

CONTIGUOUS LANDS, 

special provision as to compensation for injury to 53, 71 

CONTRACTS, 

provisional, with landowners 7,28 

powers of councils as to 17,60 

committee of directors 218 

CONTRIBUTION, 

power of limited owners to aBsist light railway by 27, 75 
condition of special advance 62 
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CONVEYANCE, page 

of land, clauses as to 173 

of Crown lands 76 

COPIES, 

of documents to be deposited 88 

three, of draft order to accompany application 93 

COPYHOLD LAND, 

clauses as to taking 179 

CORPORATIONS, 

when, must contract under seal 12,18 

may be created by order under Light Railways Act 37, 68 
application by, must be under seal 93 

COSTS, 

of councils promoting schemes 22,73 

opposing schemes 23 

scale may be made for, in arbitration cases 71 

of arbitrations under Light Railways Act ... 51, 164 

under Light Railways Act in Scotland 79 

taxation of, in arbitrations 164 

of local inquiry by Board of Trade 285 

COUNCILS, 

powers of, generally ... 12—26, 41—44, 60, 61, 73, 74 

applications by, for order for light railway ... 13, 41, 60 

special resolution necessary before 13, 61 

expenses of 22,73 

appeal, if application refused 26,65 

joint, with other councils 13,60 

with existing railway company ... 20, 32, 60 
with landowners 40,60 

committees of, to promote light railway 15, 74 

provisions as to joint 74,84 

powers of, to be conferred by order 61, 68 

to lease or take line on lease 19 

to purchase at future date 19 

to take shares or lend money 17, 39, 40 

borrowing by, for light railway schemes 41, 73 

repayment to be within sixty years 75 

regulations as to 41,75 

order to certain powers of 41 

not from Treasury ... 43 

from local loan commissioners * ... 43 

consultation of, by promoters of railway 64 

procedure as to 86 

statement as to result of 94 

See Pabish Council. 

advances by 17,60 

See Advances by Council. 

to railway outside area 13,14,61 
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COVNCILS^continued, pagb 

opposition of, to application 16, 20 

expenses of 23 

construction and working of railway by 16, 60, 68 

expenses incurred in 73 

application of profits 74 

contracts by 12,17 

relief from entering into, by seal 18 

with members 24,25 

deposit of documents with clerks of 88 

order with 101 

provisions as to 301 

authentication of notices of 94 

in Scotland, provisions as to 79 

expenses of 79,80 

resolution by 80 

COUNSEL, 

attendance of, upon local enquiries 11 

before Commissioners 11 

costs of, in arbitrations may not be allowed by scale ... 71 

CROSS SECTIONS, 

when required - 90 

CROWN LANDS, 

power to grant 76 

CURTILAGE, 

of building, plan of to be on enlarged scale 89 

as to taking part of 178 

CUTTINGS, 

when to be shown on section 91 



DAMAGE, 

railway company to make satisfaction for, if caused by 
works 105 

DATE, 

for making application for orders 60,93 

for inserting notices by advertisement 87 

for depositing copies of draft order 88 

for service of notices on landowners 91, 92 

DATUM LINE, 

to be shown on section 90 

DEBENTURES, 

of local authorities ... 42 

clauses as to , 236 
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DECEMBER, page 

applications to be made in, in 1896 60,93 

DEFINITIONS, 

in Liffht Railways Act 81 

of light railway, none in Act 1 

of light railway in other Acts 1,2,246 

in iSdlway Clauses Consolidation Act, 1845 ... 97, 98 

of " Clauses Acts " 81 

of " light railway company" 21,46,81 

of "lands" 98 

of "special Act" 70, 97, 98, 166, 197, 285 

of "landowner" in the Improvement of Land Act, 1864 253 
of common 76 

DEPOSIT OF MONEY, 

new company may require to make 44, 70 

amount based on estimate 44 

standing order of Parliament, as to 300 

order should direct as to its application 44 

statute relating to Parliamentary deposit 291 

before entry on land 175 

DEPOSIT OF PLANS AND DOCUMENTS, 

when to be made 88 

requirements as to 86, 88, 89 

with whom 88 

standing order of Parliament, as to 301 

previous to construction of railway 101 

DEVLA.TION, 

limits of lateral, to be shown on plan 89 

clauses relative to 102—104 

provision as to, in bridges, &c 89, 142 

DIRECTORS, 

clauses as to, election and rotation of 214 

powers and duties of 216 

DISQUALIFICATIONS, 

imposed on members of councils contracting with their 
councils do not extend to sales of land, loans^ &c., to 

councils 24, 25 

whether Commissioners can by order remove 26 

penalties on members acting or voting when disqualfied 

24—26 

DISTANCES, 

to be marked on plan 89 

DISTRICT COMMITTEE, 

powers of 79 

provision as to raising money 80 
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DISTRICT COUNCIL, 

powers of, under the Act 

provisions as to borrowing money 
loans to, by Public Works CommiasionerB 
See Councils. 

DIVERSION, 

of roads to be marked on plan 

clause as to 



PAGB 

12, 26, 60 
... 42 
... 43 



89 
104 



DIVIDEND, 

clauses as to making 222 

DOCUMENTS, 

list of, to accompany application 93 

DRAFT ORDER, 

three copies of, to accompany application to Commission 93 

advertisement to state wnere it can be seen 87 

copies of, to be deposited 88 

to oe obtained on payment 88 

to be settled by Commission 8, 9, 65 

provisions which may be included in 68 



DUTIES (PASSENGER), 

light railways exempted from 



70 



EASEMENT, 

interference with, by railway 50,162 

restriction on taking easements over commons 76 

EMBANKMENTS, 

when to be shown, on sections 91 

ENACTMENTS RELATING TO SAFETY, 

light railway may be exempted from 70 

list of 82 

provisions of, set out 241 

ENGINEERING WORKS, 

alteration of, in construction of railway 142 

ENGINE, 

weight of, on light railway 3,70 

ENTRY ON LAND, 

procedure for, before price fixed 50 

clauses as to *. ... *.. ^. 174 
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ESTIMATE, PAGE 

to accompany application 39,86 

rules as to 92 

form of 93 

copies of, to be deposited 88 

EXISTING RAILWAY COMPANY, 

power of, as to light railways 32 — 36 

provision of capital by 46 — 48 

special advance by Treasury to 47, 62 

may be authorised to work line as a light railway ... 75 

EXPENSES, 

of councils with reference to applications ... 22, 73 

allowance of, by Commissioners 22, 73, 74 

of opposition by councils 22,23 

of carrying on railway by councils 44 

See Officials. 

of Board of Trade, how provided for 72 

of local enquiries by Board of Trade 284 

estimate of 92 

See EsTiMATB. 

EXTENSION OF TIME FOR WORKS, 

clauses as to 146 

EXTRAORDINARY PURPOSES, 

as to what are 112 

purchase of land for 160 



FARE, 

provision necessary in order as to penalty for avoiding 
payment of 241,242 

FEE, 

to be paid before lodging application 95 

FENCES, 

clause requiring 119 

variation of clause 120 



FORM PRESCRIBED, 

of estimate 

of notice to landowner 

no, for consulting local authorities 

of rate levied to meet light railway expenditure 
of conveyances 



93 

96 

86 

74 

173 



FREE GRANT, 

of money bjr Treasury 45,63 

of land by limited owners 27,75 



816 
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GARDEN, 

plan to show, on enlai^ed scale 

GATES, 

at level crossings 



FAGS 



241,243 



GAUGE, 

advertisement must state 86, 87 

no particular, specified in Act 87 

enactment regulating, not applicable unless so provided 82 
statement as to, to accompany application 93 

GAUGE OF RAILWAYS ACT 



GENERAL ENACTMENTS, 

applicable with exceptions 

variation of 

bow far applicable 

effect of order when inconsistent with 
list of the more important of 

GRADIENTS, 

bow to be sbown on ** sections " ... 
at junctions to be shown 

GRANT, 

of land, by limited owners 



.. 244 



4,70 
.. 5,9 
.. 8 
.. 8 
.. 70 



90 

91 



27,76 



HIGHWAY AUTHORITIES, 

to be consulted 

• who are 



64,66 
... 66 



HIGHWAY (RAILWAY CROSSINGS) ACT, 1839 ... 241 
not applicable to light railway unless order so provides 

70,82 
amendment of 243 



HISTORICAL INTEREST, 
preservation of objects of 

HOUSE, 

taking part of a 



30,77 



178 



IMPROVEMENT OF LAND ACT, 1864 263 

railways are improvements authorised by ... 26, 264 
contributions to light railways may be charged upon 
land under 29,75 
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IMPROVEMENT OF LAND ACT, 1864-^(m<tnw(f. PAQi 
limited owners may subscribe for shares in a railway 

company 29,262 

definition of " landowner " in 253 

charging land with cost of constructing railway 40, 260 
proceedings to obtain sanction of Board of Agriculture 254 
execution of improvements 259 

INCLOSURE ACTS, 1845—1882, 

land which may be inclosed under "76 

INCONSISTENCY, 

of order with general enactment, effect of ... 8, 68 

INCORPORATION OF ACTS, 

in order authorising railway 68, 70 

manner of, incorporating Clauses Acts ... 99, 157, 198 

INCORPORATION OF COMPANY, 

course to be adopted, as to 37 

effect of, under Light Railways Act 38 

under Companies Acts 38 

INDIVIDUAL, 

may apply for an order for a light railway ... 27, 60 
provision of capital by 39 

INJURIOUSLY AFFECTING LAND, 

compensation for, if caused by severance 63 

special provision as to 71 

compensation for, if no land taken 53, 168 

INQUIRY, 

local, by Board of Trade 10, 11, 31, 76 

provisions regulating 76,285 

INTEREST, 

on loans by Treasury 62 

on special advances by Treasury 63 

INTERSECTED LANDS, 

clauses relative to 178 

IRELAND, 

Light Railways Act does not extend to 81 

Acts relating to light railways in 2 

meaning of Hght railway in Acts in 2 

speed allowed under 2 

IRREGULARITY, 

effect of 12,68 
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JOINT APPLICATIONS, page 

by councils 16 

by councilfl and company 19, 20, 32, 60 

JOINT COMMITTEES 74,84 

JUNCTIONS, 

landowners may make 26 

provisions as to 36, 77, 121, 143 

with other lines to be shown in plan S9y 91 

JURY, 

compensation clauses as to, not applicable ... 163, 164 

JUSTICES, 

correction by, of errors, in plans 100, 101 

recovery of penalties before ... 107, 118, 137, 193, 226 

powers as to accommodation works 120 

temporary occupation) 109 

compensation clauses, as to, not applicable ... 163, 164 



LAND, 

definition of. 98 

proposed to be taken, plan to show 88, 89 

names of owners of, to be in book of reference ... 91 

statement of assent or dissent of owners 93 

taking of, procedure as to 48, 71, 161, 163 

by agreement 157 

intersected land, clauses as to 178 

common and waste land 180 

superfluous land 190 

See Lands Clauses Consolidation Act, 1846. 



for temporary occupation 

for additional purposes 


... 107, 111 
112 


compensation for, assessment of 


48, 71 


appointment of arbitrator 


49, 71 


powers of arbitrator 


288 


amount only, decided by arbitrator ... 


55 


costs of 


... 61, 52, 164 


principles of compensation 


... 62,55,71 


for injury by severance 


63, 71 


for inj urious affection 


63 


valuation, noise and smoke 


55 


entry on, before price fixed 


60, 174 


procedure to obtain compensation ... 


61, 167 


charges on 


26, 40, 76, 253 


See Charges. 




TiANDOWNERS, 




rights of 


... 26—32,40 


powers of assisting light railways 


... 27—29,75 
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LANDOWNERS— coneinwe(;. pagb 

powers of opposing or obj ecting 30, 31 

See Objections. 
subscribing for shares and charging estate ... 29, 40 

powers under Settled Land Ac^ 1882 40 

Settled Land Act, 1887 29,30 

assistance of, necessary to obtain special advance ... 30 

notice to, when land proposed to be taken ... 30, 64, 91 

form of notice 96 

enquiry as to assent or dissent of 64 

statement as to 93 

See also Limited Owners; Improvement of Land 
Act. 



LANDS CLAUSES ACTS, 

meaning of expression 81 

in Scotland 81 

may be incorporated in order for light railway ... 70, 81 

restriction on power to vary 48, 68, 69, 161 

report of Board of Trade as to variation 68 

LANDS CLAUSES CONSOLIDATION ACT, 1845 ... 156 

incorporation of, in order 48,68,69 

See Lands Clauses Acts. 

form of incorporation 157 

headings of clauses 157 

clauses as to purchase by agreement 157 

compulsory purchase 161 

special provision as to compulsory clauses 68 

effect of Light Railways Act as to compulsory clauses ... 161, 

163—165, 168 
See Land. 

clauses with respect to purchase money 168 

power to vary clauses as to payment into bank ... 31, 72, 169 

effect of variation of clauses as to payment 32 

clauses as to conveyance of land 173 

entrance upon land 174 

amendment of, in case of railways 175 

taking part of a house 178 

variation of order as to taking part of house 178 

clauses as to small portions of intersected lands 178 

copyholds 179 

commons and waste lands ... 180 

proviso as to taking commons 30, 76 

clauses as to lands subject to mortgage 183 

rentcharges 186 

leases 187 

interests in land omitted to be purchased 189 

superfluous lands 190 

making good land tax and poor's rate 192 

clauses as to recovery of penalties 193 

access to special Act 195 
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LANDS CLAUSES CONSOLIDATION ACT, 1860 ... 159 

See Lakdb Clauses Acts. 

LANDS CLAUSES CONSOLIDATION ACT, 1869, 

not applicable to light railways 164 

LANDS CLAUSES (UMPIRE) ACT, 1883, 

not applicable to light railways 164 

LANDS CLAUSES (TAXATION OF COSTS) ACT, 1896 164 

LEASE, 

of light railway, power of councils as to 19,32,33 

to existing railway company 32, 33 

provisions in Kail ways Clauses Act as to 161 

See Working Agreements. 

order should contain required power to 58 

taking lands subject to 187 

LEVEL CROSSINGS, 

to be shown on section 90 

provisions as to 113, 142, 241, 243 

LIGHT RAILWAY, 

what is a ... 1,3 

may be authorised by order 4 

provisions in Regulation of Railways Act, 1868, as to ... 246 

ordinary railway authorised to work as 75 

LIGHT RAILWAYS ACT, 1896, 

the Act 59—84 

general view of the 1 

ust of sections of the iz 

rules made under 87 — 96 

See Rules. 
application to Scotland 78 

LIGHT RAILWAY COMMISSIONERS, 

names of ... ... •.. ••• ••. ... •.. 60 

See COHHISBIOITEBS. 

LIGHT RAILWAY COMPANY, 

definition of 81 

meaning of, in section 4 45 

to be deemed a railway company under general Acts .., 70 

LIMITED OWNERS, 

application of purchase money in case of 31, 32, 168 

power of sale by 158 

charging land 26,40,75,253 



INDEX. 321 

LIMITATION, PAGE 

on amount of advance by Treasury 63 

of expenditure of council working railway 61 

of amount which council may borrow 73 

of time within which land may be taken 189 

LINE OF RAILWAY, 

plan of 88 

if along roads 89 

to be generally described in advertisement ... , ... 87 

LOANS, 

See Advances, Treasury. 

by Public Works Commissioners 43 

LOCAL AUTHORITIES, 

to be consulted 16,65,85,94 

meaning of expression 65 

expenses of 73,74 

See Councils. 

LOCAL GOVERNMENT ACT, 1888, 

incorporation of county councils 18 

contracts by members of council 24 

provisions as to borrowing 41 

as to county stock 43 

general and special expenses under 73 

provisions as to joint committees to apply to light 

railways 74 

provisions as to main roads 66 

LOCAL GOVERNMENT (SCOTLAND) ACT, 1889, 

to be read in Scotland for Local Government Act, 1888 80 

LOCAL GOVERNMENT ACT, 1894, 

disqualification of members by contracting 24 

provisions as to highways 66 

as to joint committees 74 

in Scotland, the Scotch Act to apply 80 

LOCAL GOVERNMENT BOARD, 

to prescribe form for rate levied under the Light Rail- 
ways Act 74 

LOCAL INQUIRY 10, 11, 31, 76, 286 

See Inquiry. 

LOCAL RATE, 

assessment of railway to, in case of special advance ... 63 

provision in Scotland 80 

Y 



3S2 INDEX. 

LORD CHANCELLOR, PAas 

scale of costs to be made with concurrence of 71 

for, in Scotland, read Lord President of the Court of 
Session .., 79 

LUNATIC, 

sale of land by committee of 158 



MAILS, 

Conveyance of Mails Act applicable to light railways ... 71 

MAY, 

applications for orders to be received in 93 

documents to be deposited in 88 

MEETINGS, 

rule as to, to pass special resolutions 61, 82 

of members of companies, standing order as to 295 

general clauses as to meetings of companies 212 

See also Parish Meeting. 

MEMBERS OF COUNCIL, 

disqualifications of 24,25 

when may contract with council 24,25 

two-thirds of, present required to paas resolution for 
light railway 82 

METROPOLITAN COMMONS ACTS, 

" common " to include land under 76 

us t 01 ..• •.. ••• ••• ••• ••• ••• 4 i 

what is a common under 77 

MILES, 

distance to be shown in, on plans 89 

MINES AND MINERALS, 

clauses as to 122 

MORTGAGE, 

clauses as to borrowing money on 206 

MOTIVE POWER, 

notice of light railway in local paper to state 87 

statement as to, to accompany application 93 

MUNICIPAL CORPORATIONS ACT, 1882 

provisions as to borrowing 41,42 

contracts by members., 24 
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NATURAL SCENERY, page 
provision for protection of 77 

NEW COMPANIES, 37—39 

incorporation of, under Light Railways Act ... 37, 38, 69 

under Companies Acts 38 

capital of 44 — 46 

deposit required from 44,69 

NEWSPAPER, 

advertisement of scheme in local 6, 64, 87 

NOTICES, 

by advertisement of application for light railway 6, 30, 64 

provision in the rules as to 86, 87 

to be served on owners, &c. 91 

service of, before application 96 

form of, to landowners 96 

of relinquishment of railway 92 

to incumbrancers, in cases of granting land 75 

of meeting of council to pass special resolution 82 

clauses as to service of 136,192,224 

NOTICE TO TREAT, 

to be served before land taken 49,50 

doubtful if necessary in case of yearly tenant 51 

may be served before capital subscribed 162 

clauses as to 162 

not necessary before interfering with an easement ... 162 

NOVEMBER, 

notices to be served in, in 1896 86, 89, 91 

advertisements in, in 1896 85,87,88 

applications to be made in 93 



OATH, 

includes afl&rmation 99 

arbitrator's power to administer 288 

OBJECTIONS, 

before Commissioners, full opportunity to be given for 65 

who may object 7, 8, 36 

advertisement to state as to making of 88 

to be in writing addressed to secretary ... 88, 95 

consideration of, by Commissioners 7, 10, 65 

report to Board of Trade stating how dealt with ... 66 

Board of Trade to give notice as to receipt of ... 9, 66 

consider objections lodged 10,67 

scenery or historical objects, that they will injure 30, 77 

y2 
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OCTOBER, 

notices to be served in 

advertisements to be inserted in 

OFFICE OF COMMISSIONERS 

OFFICIALS, 

extra pay, for extra work 

OPENING OF RAILWAY, 

provisions as to, not applicable unless so provided 



PAGE 
86,91 
85,87 

60,95 



242,247 



OPPOSITION, 

of councils 

of existing railway company 
of landowner 



.. 20,21—23 

36 

30,31j 



OPTION, 

to council of future right to work or take line on lease ... 19, 

32, 33, 60, 69 

ORDER, 

See also Draft Order. 

provisions which may be made by 8, 68, 72 

as to speed and weight 34, 68 

future purchase 19j32, 69 

as to accommodation works ..; 49,120 

leasing powers must be given in 19, 32, 68 

running powers, provisions as to 67 

borrowing powers must be given in 41,68,73 

regulations as to 41,42 

Clauses Acts in, incorporation of 70 

effect of 37,38 

enactments for safety, incorporation of 70, 82 

draft, to be settled by Commissioners 8, 65 

submitted to Board of Trade ",..9, 66 

See Draft Order. 

confirmation of, by Board of Trade 9, 67 

Act of Parliament, to have effect of 4, 10, 68 



ORDINARY COURSE OF POST, 

what is 

ORDINARY RAILWAY, 

may be authorised to work as a light railway 

ORDNANCE MAP, 

copy of, showing line to be deposited 

to accompany application 

OWNER, 

See Landowner. 



95 



76 



88 
93 
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PAKISH COUNCIL, page 

may not apply for order 16,60 

special provision in Scotland 79 

ought to be consulted 15, 64, 94 

deposit of documents with clerk of 88, 302 

PARISH, 

may be exclusively rated for light railway 73 

PARISH MEETING, 

the powers of 16 

PARLIAMENT, 

Board of Trade may require proposals to be submitted 

to 10,67 

Board of Trade to report to 73 

order to have effect of Act of 68 

standing orders of 295 

PARLIAMENTARY DEPOSIT AND BONDS ACT, 

1892 291 

application of, to new companies 44, 70, 291 

PART OF A HOUSE, 

owner not required to sell 178 

PARTICULARS OF CLAIM, 

asked for in notice to treat 49,163 

if land has been taken or injured 51, 167, 168 

PASSENGERS' DUTY ACT, 

not applicable 4,70 

PAYMENT, 

of purchase money for land 49,50,72 

clauses as to 169 

PENALTIES, 

on members of council voting when disqualified 24 — 26 

clauses as to recovery of 138, 193, 225 

PLANS, 

provisions as to 6,30,66 

requirements of rules as to 88 

corrections of 101, 102 

PROFITS, 

provision as to, in order 69 

by councils, how applied 74 

PROVISIONAL CONTRACTS, 

for the purchase of land 7 

doubtful if promoters can make 7, 29 

clause as to sanctioning 278 
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PROXIES, >AGS 

clauses as to 213,239 

PUBLIC AUTHORITIES PROTECTION ACT, 1893 ... 293 
application of 294 

PUBLIC HEALTH ACT, 1875, 

disqualification of members by contracts 24 

provisions regulating borrowing 41,42 

as to highways 65 

light railway expenses to be as expenses under 73 

PUBLIC WORKS LOANS ACTS, 

councils may borrow under, for light railways 43 

PURCHASE, 

reservation to council of right to 19, 69 

PURCHASE MONEYj 

when to be paid to bank, and when to trustees. . . 31, 32, 

49, 50, 72 
application of, in the case of limited owners ... 31, 32 

clause relating to payment of 1 69 

Acts as to, how may be varied by order 31, 72 



RAILWAY, 

See Light Railway ; Junctions. 

RAILWAY CANAL AND TRAFFIC ACTS, 1854—1894, 



list of 



70 



applicable to light railways ,\[ \[ 70 

RAILWAY CLAUSES CONSOLIDATION ACT, 1845 97 

included in definition of Clauses Acts 81 

incorporation of, in order with variations ... ...a 68 

summary of contents of !."! ^99 

provisions as to construction of railway [[[ loo 

works to be executed .*/. ]][ X04 

provisions as to temporary occupation ][] io7 

compensation for temporary occupation ... 107 ill 

taking land for, additional purposes '112 

provisions as to crossing and interfering with roadfi .„ 112 
as to accommodation works \[\ X19 

variation of provisions ... 49 120 

provisions with respect to mines .*.' ,..'l22 

carrying passengers and goods and tolls for same ,' 124 

meaning of toUs 124126 

provisions regulating use of railway ... ..." ..130 
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RAILWAYS CLAUSES CON. ACT, 1845— <km«t»tierf. PAaa 

making bye-laws 130 

provisions as to leasing railway 131 

generally as to leasing 66,57 

provisions as to bringing engines, &c., on to line ... 132 

settling disputes by arbitration 134 

service of notices on company 136 

recovery of damages 137 

provisions as to access to special Act 140 

RAILWAYS CLAUSES CONSOLIDATION (SCOTLAND) 
ACT, 1845, 
included in definition of Clauses Acts for Scotland ... 80 

RAILWAYS CLAUSES ACT, 1863 141 

construction of railway 141 

alteration of works 142 

level crossings 142 

junctions 143 

extension of time 146 

working agreements 147 

effect of clauses, as to working agreements 68 

steam vessels 149 

amalgamation 151 

included in definition of Clauses Acts for Scotland ... 80 

RAILWAY COMPANIES, 

existing, powers of 32—36, 39, 46—48, 66 

application for order by 32, 93, 94 

may obtain power to co-operate with councils ... 32 — 35 

to raise capital 35,46 

of borrowing 33 — 35 

to take shares 32—35 

objection by, to order 36,67 

advances to 45 

if interfered wtth, entitled to notice 92 

as to junctions. See Junctions. 

special advance to be made to 62 

RAILWAY COMPANIES POWERS ACT, 1864 267 

cases within the Act 57,267 

its effect as to working agreements 57, 147 

RAILWAY CONSTRUCTION FACILITIES ACT, 

1864 276 

application of, to orders for light railway 5, 7 

provisions as to contracts for lands 277 

as to incorporation 278 

contracts by promoters to bind company 279 

construction of railway 279 

provisions to secure completion 280 

application and variation of general Acts 283 
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RAILWAY REGULATION ACTS, 1840-1893, page 

Hstof 71 

application of, to light railways 70 

RAILWAY REGULATION ACT, 1842 242 

sections of, not applicable to light railways, unless order 
so provides 70,82 



RAILWAY REGULATION (GAUGE) ACT, 1846 ... 244 
not applicable to light railways, unless order so 
provides 70,82 



RAILWAY REGULATION (RETURNS) ACT, 1873 ... 247 
sections 4 and 6 not applicable to light railways, unless 
order so provides 70,83 

RAILWAY RETURNS (CONTINUOUS BRAKES) 

ACT, 1878 248 

not applicable to light railway8,unless order so provides 70, 83 

RATES, 

when order may remit 16,63 

power to parish council to object to remission of ... 16 

to be made good, pending completion 192 

demand note, form of to be prescribed 74 

as to fixing maximum rates 69,70 

RATIFICATION, 

of provisional agreement 7,28,279 

REGULATION OF RAILWAYS ACT, 1868 246 

sections of, not applicable to light railways, unless order 

so provides 70,83 

provisions in, as to light railways 1, 246 

REGULATION OF RAILWAYS ACT, 1871 247 

section 6 not applicable to light railways, unless order 
so provides 70,83 

REGULATION OF RAILWAYS ACT, 1889 260 

not applicable to light railways, imless order so provides 

70,83 
penalty for avoiding payment of fare 251,262 

RENT AND RENT-CHARGE, 

apportionment by arbitrator 48 

clauses as to compensation for 186,187 

REPAIR, 

of bridges by railway company 113 

of accommodation works ... 119 

of works generally ... .; 104 
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REPORT, PAGE 

of Board of Trade to Parliament annually 73 

special, of Board of Trade on variation of Lands Clauses 

Acts 68 

by Commissioners to Board of Trade with order ... 66 

REPRESENTATION, 

of council advancing money on managing body of railway 69 

RESOLUTION, 

by company, when required 39,94 

procedure as to 295 

special of council, when required 1 3, 61 

how to be passed 13,82 

in favour of, or against rdlway by parish council ... 16 

RETURNS, 

Railway Returns Act, 1873, partly not applicable to 
light railways, unless order so provides ... 70, 83 

provisions not applicable 247 

as to continuous brakes not applicable 70, 83 

Railway Returns (Continuous Brakes) Act, 1878 ... 248 
as to overtime not applicable 251 

ROAD AUTHORITIES, 

to be consulted 15, 64, 65, 92 

as to what are 65 

name of, to be in book of reference if rail laid along road 90 

ROADS, 

if to be used for line, notice to be served on road 

authority 92 

plan to show mils if laid along 89 

proposed diversion of 89 

sections to show height of arches crossing 90 

clauses as to crossing roads 112 — 118 

diversion of 104 

See Level Crossing. 
definition of highway in Highway Acts includes ... 242 

ROAD RATE, 

county council in Scotland to raise money for ordinary 
expenditure along with 80 

RULES, 

general power to make 6,72 

power to make, as to costs of arbitration and to limit 

attendance of counsel 71 

with respect to applications to Commissioners ... 87 — 93 

purport and effect of 85 

notice of application by advertisement 87, 88 

deposits of documents ^ ^ 88 
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U LES — continued. paoi 

plans, book of reference and sections 88 — 91 

notices to be given to owners, lessees, &c. ... 91, 92 

estimate 92,93 

time of application 93 

documents to accompany application 93, 94 

notices generally 94,95 

service of notices 95 

fees on application 95 

commumcations to Commissioners 95 

amending order 95 

RUNNING POWERS 56 

See "Working Agreements. 



SAFETY. ENACTMENTS AS TO, 

may be wholly or partly applied 6, 68 

how far applicable 8 

list of. 82,83 

provisions of. 241 

SALE, 

of railway to local authority 19, 69 

by amending order by consent 78 

of land, clauses as to by agreement 157 

otherwise than by agreement 161 

special provisions as to 27,76 

SCALE, 

of costs of arbitration may be fixed 71 

of ordnance map to be deposited 88 

of plans 88 

of plans of buildings, &c., to be taken 89 

of sections 90 

of section showing gradient at j unctions 91 

SCENERY, 

objection that scheme injuriously aflfects 30, 77 

no compensation for obstruction of 64 

SCHEDULES TO LIGHT RAILWAYS ACT ... 82, 83 

SCOTLAND, 

application of Act to 78 

variations in application to 78 — 81 

SEAL, 

when required * 17,93 

may be dispensed with by the order 48 

application by corporate body must be under ... ... 93 

clauses as to use of ..4 218 



INDBX. 331 

PAQB 

SECRETARY OF LIGHT RAILWAY COMMISSION... 60 

communications to be addressed to 95 

SECTIONS 68,86 

advertisement to state where, may be seen 87 

scale of 93 

what to be shown on 90,91 

gradients at junctions to be shown 91 

cross, when required 90 

SERVICE OF NOTICES, 
See Notice. 

SETTLED LAND ACTS, 

powers under, to make railways 40 

SETTLED LAND, 

See Charges on Land; Impeovemeni? of Land Act; 
Landowners. 

SEVERANCE, 

compensation for 63 

special provision in respect of 71 

SHARES, 

power of councils to take 17,60 

limited owner as to subscribing for 29 

chargine amoimt on settled land 75, 262 

powers which may be granted to existing railway com* 

panics to take 34 

clauses as to... 199 — 205 

SIGNALS, 

enactments regarding, not applicable unless so made by 

order 83 

provisions as to 247 

SMOKE, 

sections relating to consumption of, not applicable unless 

so provided 83 

provisions as to consumption of ... 245 

SMOKING CARRIAGES, 

need not be provided unless order so providds 83 

provisions as to *.. 245 

SOLICITORS, 

attendance of upon inquiries 11 



# 
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SPECIAL ACT, PAGE 

meaning of 70 

in Clauses Acts 98, 166, 197 

in Board of Trade Arbitration Act 285 

SPECIAL ADVANCE 47,62 

See Advance. 

> 

SPECIAL RESOLUTION * 61,82 

See Resolution. 

SPEED, 

allowed nndei' Irish Acts 2 

Regulation of Railways Act, 1868 2, 246 

powers as to limit of " 3,4,67 

STANDING ORDERS OF PARLIAMENT, 

as to applications by existing companies 36, 296 

Rule 62 incorporated in Rules 94,296 

deposits of money 44,300 

clauses for maximum rates 301 

deposit of plans 272, 301 

STEAM TRAMWAY, 

may be made under Light Railways Act 2, 3 

See Preface vii 

SUMMARY JURISDICTION ACTS, 

application of 138, 139, 193, 227 

SURVEYOR, 

clauses as to valuation by 169, 163, 166, 176 



TAKING OF LAND 48—66 

See Land. 

TELEGRAPHS, 

Telegraph Act, 1878, applicable to light railways .., 78 

TEMPORARY OCCUPATION OF LAND, 

clauses as to 107 

compensation to be settled by arbitrator 71, 107 

TENANT FOR LIFE, 

powers of, under the Act ♦ 26 

See Limited Ownsb. 

TERMINI, 

distances from one, to be shown on plan 89 

notice by advertisement to state 87 



INDEX. 

TIME, PAGE 

provision as to, for completion of railway 69 

for applying for deposit 69 

within wnich land must be taken ... 189 

TOLLS, 

what are 124,126 

See Charges. 

TRAMWAYS, 

See Steam Tramwats. 

TREASURY, 

See Advances. 

advance by, under section 4 20, 45, 46, 61 

council must advance not less 27,62 

one-half of what is required must be provided by 

shares, &c 62 

special advance by, under section 5 ... 20, 21, 30, 62 

conditions of special advance by 47,62,63 

special advance by, to existing railway company 21, 39 

not expressly authorised to lend to councils 43 

may lend to companies 45 

individuals 27 

limit of advances by 63,64 

documents to be deposited with 88 

TRUSTEES, 

provision as to payment of purchase-money to 72 

TUNNELLING, 

to be shown on section 91 



VARIATION, 

of general Acts 5,70 

law, by order 9 

example of varying statutes 5,283 

restriction on, of Land Clauses Acts ... 48, 68, 69, 161 

VERTICAL MEASURES, 

how shown on section 90 

VIADUCTS, 

to be shown on section 91 

VILLAGE GREEN, 
See Commons. 
restrictions as to interference with 76 
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WASTES, * TAQE 

by roadside, authorities having power oyer 66 

WEIGHT, 

of engines and carriages 2—4,67 

WORKING AGREEMENTS, RUNNING POWERS, 

AND LEASES 66—68, 68, 147, 148 

powers for, should he inserted in order ... • ... 58,147 
effect of Railways Clauses Acts, 1845, 1863, as to 66, 57 

effect of Railway Companies Powers Act, 1864, as to 
working agreements and maintenance 57, 147 

WORKS, -^^ 

to be executed 104, 105 

additional 112 

WRITING, 

notice of objections to be in 88 

notices and other documents to be in, or print 94 
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